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PART II— Section 3 — Sub-section (ii) 
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qTf'mqf sm -stt t> faq jq fafaq: rtsst ?rfa 

Statutory orders and notifications issued by the Ministries of the Government of India 
(other than the Ministry of Defence) and by Central Authorities (other than the 
Administration of Union Territories.) 


MINISTRY OF LABOUR AND REHABILITATION 
(Department of Labour and' Employment) 

Neva Delhi, the 11 th September 1972 

S.O 2561. — in pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947). the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 2). Dhan- 
bad. in the industrial dispute between the emplovers in 
relation to the management of Royal Tisra Colliery of 
Messrs Koval Tisra Colliery Company. Post Office Jharia 
District Dhanbad, and their workmen, which was re- 
ceived by the Central Government on the 2nd Septem- 
ber, 1972 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Present : 

Shri Nandagiri Venkata Rao, Presiding Officer. 
Reference No. 28 of 1971 

In the matter of an industrial disuule under S. 10(1) 
(d) of the Industrial Disputes Act, 1947. 

Parties : 

Employers in relation to the management of Royal 
Tisra Colliery of Messrs Roval Tisra Colliery Company. 
Post office Jharia, District Dhanbad. 


And 

Their workmen. 

Appearances : 

On behalf of the employers.-. — Shri T. P. Choudhury, 
Advocate. 

On behalf of the workmen. — Shri Prasanta Burman. 
Advocate. 

State: Bihar. Industry: Coal. 

Dhanbad, 29 th August , 1972 
AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in rela- 
tion to the management of Royal Tisra Colliery of 
Messrs Royal Tisra Colliery Company. Post office Jharia. 
District Dhanbad and their workmen, by its order No. 
L-2012/11/71-LRII dated 6th February, 1971 referred to 
this Tribunal under S. 10(l)(d) of the Industrial Dis- 
putes Act, 1947 for adiudication the dispute in respect 
of the matters specified in the schedule annexed there- 
to. The schedule is extracted below: 

Schedule 

“Whether Hie action of the management of Royal 
Tisra Colliery of Messrs Royal Tisra Colliery 
Company, post office Jharia. District Dhanbad 
in stopping the following workmen from work 
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with effect from the 23rd February, 1970 Is 
justified? If not. to what relief the workmen 
are entitled? 


No. 

Name of workmen 


Designation 

1 

Bharat Singh 


Trammer 

2 

Ratan Rajwar 


-do- 

3 

Lalu Mahato 


— do— 

4 

Shuku Mahato 


-do- 

5 

Rambalak Paswan 


Miner 

6 

Gopal Bauri 


-do- 

7 

Radhu Bauri 


-do- 

8 

Joti Bauri 


-do- 

9 

Paras Bauri 


-do- 

10 

Pana Bauri 


-do— 

11 

Bideshi Bauri 


-do- 

12 

Srikant Bauri 


-do- 

13 

Rameshwar Bauri 


-do- 

14 

Panchu Bauri 


-do- 

15 

Duryodhan Bauri 


Trammer 

10 

Ranjalam Bauri 


-do- 

17 

Bagla Bauri 


-do- 

18 

Kalipada Bouri 


-do- 

19 

Chardu Bauri 


-do- 

20 

Jugal Bauri 


-do- 

21 

Paras Bouri 


-do- 

22 

Mahandl Raiwar 


-do- 

23 

Gajum Bauri 


-do- 

24 

Panchu Das 


C. Mazdoor 

23 

Harash Das 


-do- 

26 

Sundar Das 


-do- 

27 

Bhaktoo Gope 


-do- 

28 

Kali Gope 


-do- 


2. Workmen as well as the employers filed their 
statement of demands. 

3. The ease of the workmen In brief Is that the work- 
men employed in the colliery. Inclusive of the affected 
workmen became members of Krantikary Koyala Maz- 
door Sangh and, coming to know' of it the employers 
stopped the affected workmen from wort with effect 
from 23rd February. 1970 without prior notice and 
without assigning any reason and It was Illegal and un- 
justified, It is also pointed out that, as regards stoppage 
of work of the 28 affected workmen the union raised an 
industrial dispute before the Assistant Labour Com- 
missioner (Central) Dhanbad on 13th March. 1970. that 
on Oth June. 197fi the employers agreed to reinstate ten 
workmen and that subsequently they refused to do so. 
The employers filed their statement stating that the 
working of the mine had to be closed down under the 
direction of the Joint Director of Mines Safety with 
effect from 23rd February 1970, that at the request of 
the miners It was agreed that till Ihe management 
obtain clearance from the Department of Mines to 
reonen the mine the miners would work elsewhere and 
they would report for duty when the mine restarted 
working and that the trammers were given the work 
of reverse packing of the tmm Hue tn which they at 
first agreed but later refused to do the work. It Is 
pleaded that by the time the working of the mine re- 
started on 23rd March. 1970 the union had already 
raised a dispute before the Assistant Labour Commis- 
sloner(C) Dhanbad and as such there was no question 
of reinstating them, According to the employers there 
was an agreement on 9th June. 1970 during the con- 
ciliation proceeding, according to which then workmen 
weje to be taken back in the employment hut none of 
them reported for dulv and as such, the Industrial dis- 
pute having h°en settled. It was not open to the work- 
men to raise the same dispute once again! It is men- 
tioned that ou+ of the 0 R affected workmen, affected 
workmen at si. no. 2 Tfatan Raiwar. s. no. 20. Jagul 
Bauri and sb no. 19 Charku Bauri were never In their 
employment and that none of the affected workman was 
a permanent workman In the colliery. The employers 
took a legal oblection that no dispute as regards Stop- 
page of work of the 28 affected workmen was raised 
with them at any time and as such, th= Rfifffrence was 
incompetent- The employers also pleaded Ignorance If 


any of the affected workmen was a member of Krantl- 
karv Koyala Mazdoor Sangh. The workmen were re- 
presented by Shri Prasanta Burman, Advocate and the 
employers by Shri T. P. Cboudhury Advocate. On 
admission by the employers, Exts. W.l to W.3 for the 
workmen and on admission by the workmen, Exts. Ml 
and M2 for the employers were marked. On behalf 
of the workmen 5 witnesses were examined and Exts. 
W.4 to W .8 were marked. The employers examined a 
witness and marked Exts. M3 to M13. During the 
course of arguments on 6 th May, T972 an application 
was submitted on behalf of the employers for substitu- 
tion of the affected workman, at si. no. 16 for the 
affected workman at si- no. 2 in their written statement. 
The workmen filed a rejoindor on 18th May, 1972 deny- 
ing the allegation regarding the affected workman at 
si. no. 16 and asserting that he was a workman of the 
colliery at the relevant time. Shri T. P. Choudhury, 
the learned Advocate for the employers made a state- 
ment that he has no more documents to file or witnesses 
to examine. On behalf of the workmen also no further 
witness or document was filed. 

4. As per the order of Reference the 28 affected work- 
men of Royal Tisra colliery of ihe employers were 
stopped from working with effect from 23rd February, 
1970 and the only question referred for adjudication is 
as regards the justification of the stoppage of work, It 
is also admitted by the employers that with effect from 
23rd February, 1970 the workmen— trammers, miners 
etc. were stopped from work and the justification plead- 
ed by them is that the working of the seam had to be 
stopped under the direction of the Joint Director of 
Mines Safety. It appears from the statement of the 
employers that as the top section face of 8 scam was 
full of water the employers adopted floor lifting method 
by blasting the stone with non-permlsslve and high 
explosive to which the Deputy Director-General of 
Mtn^s Safety took exception. According to the em- 
ployers they made a representation to the Joint Direc- 
tor of Mines Safety hut the' .Toint Director of Mines 
Safety directed stoppage of work in 8 seam and as such 
the emplovers s+oppod working in the 8 seam with effect 
from 23rd February, 1970. The manager, MW.1 also 
deposed that Inspite of his request. B. N. Singh, the 
Deputy Director General of Mines Safety stopped work- 
ing of the 8 seam. The stoppage must ha've hpen Under 
a written order and thp employers also have produced 
some documents. Ext. Ml Is a letter dated 13th Janu 
arv, 1970 from the Joint Director of Mines Safety to the 
emplovers directing the employers to stop the use of the 
explosive forthwith. Ext. M4 Is a reply from the man- 
ager to the above letter stating that the manager of 
M/s. Oriental Exnlosive Company had agreed to Issue 
the permitted explosive from 1st March 1970 and the 
management had arranged the stone dust around the 
explosive used because they were not getting water 
throughout the year In the mine and, as such the Joint 
Director should not stop the use of explosive in under- 
ground. To this letter the Deputy Director of Mines 
Safety sent a reply stating that as zero seam workings 
were water logged the manager should use that water 
for water spraying purpose. These arc the only rele- 
vant letters filed by the employers. From these letters 
it emerges that the office of the Directorate General had 
oblection to the employers using the high explosive and 
thev- never directed the employers to stop working of 
the seam. MW. 1 also concedes that Ext. Ml is not the 
letter stooping the working. Therefore there Is no 
evidence that the employers were directed to stop work- 
ing of the seam and make its workmen idle. There is 
nn evidence that permitted explosive was not available 
or that the working could not continue without using 
non-nermissive and hJph explosive. Thus. I find no 
justification for stooping of the working of the 8 seam 
end making the affected workmen idle without notice. 
That apart the 8 seam resumed working on 23rd March. 
1970 and the employers did not permit, the workmen to 
loin dutv on th» ground that by then an industrial dis- 
pute was already raised. T do not see substance in the 
reason shown. The dispute was as recards --toppnge or 
work of the affected workmen with effect from 23rd 
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February, 1970 and that dispute could continue without 
any auvorse effect even it the workmen were allowed 
tu resume duty trom 23rd March 1070. There is no 
convincing ana cogent evidence that the affected miners 
agiecd to sceit employment in other collieries trom 23rd 
February. 1070 or that the atteeted trammers had agreed 
and then rslused to do the work ot reverse packing. 
1 see no reason why tne oral evidence ot only MW. 1 
should be pieterred to the evidence ot WW.l to WW. 4. 
The employer had pleaded that the affected workmen 
at si. nos. 2, 10 and 10 were never in their employment 
and alter the atlected workman at si. no. 2 was ex- 
amined as WW. 2 and tne workmen had closed their 
evidence the employers came torth with the statement 
tnat the ailected workman at si. no. 2 should be sub- 
stituted by tile ailected workman aL si. no. 16. In other 
words, theu- objection was regarding the affected work- 
men at si. nos. 16, 20 and 10 and not against the 
ailected workman at si. no. 2. The evidence of WW. 1 
to WW. 4 is that all the 26 atlected workmen were em- 
ployees ol the employers and no question was put to 
any ot them in the cross-examination on this point. 
That apuil, the failure report accompanying the order 
ot reference as well as the file ot the Assistant Labour 
Comrnissioner(C) Dhanbad does not show that the em- 
ployers had taken this objection at any time. On behalf 
ol the employers Form B registers are produced, but 
their genuineness is not beyond suspicion. The man- 
ager, ivlW. 1 has admitted that in the form B register, 
Ext. Ml 2 there are some double entries against names 
of some workmen and these double entires are against 
the names of the affected workmen only. The witness 
MW. 1 tried to explain on his own accord by saying 
‘•in this icgister we have to write down the names at 
first of workmen coming on duty. Suppose they are 
not coming for one week we have to write their names 
in the same register again. So the register will be too 
much lengthy. We strike off the name only at the end 
ot the year when they are not coming. So, the affect- 
ed workmen were actually marked of their presence on 
the work. So there are double entries. So the period 
of gap marked in the register indicate the absence of 
the persons”. Form B register is statutory and it does 
not permit of such double cnrles. It is significant to 
note that these double entries ure found only in respect 
of the affected workmen. Thus, it cannot be accepted 
that the affected workmen at si. nos. 16, 20 and' 16 or 
at si. no, 2 were not employees of the employers. For 
the same reasons it cannot be accepted that the ailected 
workmen were temporary. If they were temporary, 
there is no explanation why their names should appear 
at all in the Form B register. 

5. The main defence of the employers is that the 
industrial dispute under reference was settled on 6th 
June, 1970 and as such, the union was not competent 
to raise the same dispute once again. The ailected 
workmen were stopped from working with effect from 
23rd February, 1670. The dispute regarding this stop 
page appears to have been raised by the Secretary, 
Krantikary Koyala Mazdoor Sangh before the Assistant 
Labour Commissioner (C) Dhanbad-II on 13th March, 
1970. On the request of the workmen file No. D-3/149/ 
1(631-70 was called from the Assistant Labour Com- 
missioner (C) Dhanbad-II. It is seen from the note file 
that on the complaint of the union dated 13th March, 1970 
the proceedings were started on 8th April, 1970. On 
4th May, 1970 C.A. Shah, the manager of the colliery, 
who is also examined in the present case as MW. 1, 
made a statement before the Assistant Labour Com- 
missioner (C) Dhanbad-II that he would consider the 
case ol th a miners and he would take them In job from 
the morning of 11th May, 1970. About the trammers 
he stated that the tramming job had been given on 
contract. However, he agreed to consider the case of 
the trammers. Again on 9th June. 1970 the manager 
stated that he’ alreday agreed and also given in writing 
to the union that he would give employment to eight 
ji-dncrs and two trammers by 1st of June, 19/0, that 
accordingly two miners (viz. Ram Balang and one 
other) two trammers viz. Lalu and Suku, turned up 
on the said date and were offered jobs but they did 


not work and left the colliery. The order sheet fur- 
tner shows that alter some uiscussions tne manager 
again agreed to otter to the woitmen jods from iztn 
June, 19 1 U. The order sheet shows mat tiro union was 
advised to inform tiie worxmon to report on me said 
date uefore tne manager ana the union agreea to do 
so. On these proceedings the ernpjoyeis contend mat 
the dispute as regards stoppage oi work of tne 26 
affected workmen was settieu by an agreement on 
Bin June, 1670, But from these order sneets of 4th 
May, 1979 and 9th June, 1979 1 cannot find any legal 
agreement or settlement which could be binding on the 
parties. On 4th May, 1979 the manager agreed to take 
Dack into service all the miners irum tltn May, 1970 
and also to consider the case of trammers, un 9th 
June, 1970 he stated that he had agreed to give jobs 
to eight miners and two trammers. This is against 
what he had stated on 4th May, 1970. The writing 
said to have been given by him to the union is neither 
produced nor summoned. There is no mention as to 
how and by whom the eight miners and two trammers 
should be chosen from among the workmen. That 
apart, if it is a settlement it must be in accordance 
with S. 18 oi the Industrial Disputes Act, 1947, read 
with Rule 58 of the industrial Disputes (Central) Rules, 
1957. According to the Rule a settlement arrived at 
in the course of conciliation proceeding or otherwise 
should be in Form H and conciliation Officer should 
send a report thereof to the Central Government to- 
gether with a copy of the memorandum of settlement 
signed by the parties to the dispute. In the present 
case no memorandum of settlement was drawn, nor 
was it signed by the parties nor the conciliation, 
officer sent a report to the Central Government to- 
gether with a copy ol the memorandum of settlement. 
iNon-compliance oi the rule in respect ot a settlement 
arrived at during conciliation proceedings renders the 
settlement Illegal, as pointed out by the Supreme Court 
in workmen of M/s, Delhi Cloth & General Mills v. 
Management of M/s, Delhi Cloth & General Mills Ltd. 
(AIR 1U70 S.C. 1651). Thus, 1 hnd no substance in 
the plea taken by the employers. Consequently, the 
question whether the workmen reported to duty or 
not in accordance with the settlement is unmaterlal. 

6. The employers have taken a legal objection that 
in respect of the stoppage of work of the 28 uffected 
workmen no dispute wus raised with the employers 
by the workmen or their union before it was raised 
with the Assistant Labour Commissioner Dhanbad-II 
and as such, the Reference was incompetent. The 
failure report shows that the dispute was raised with 
the Assistant Labour Commissioner (C) Dhanbad-II 
by the Secretary, Krantikary Koyala Mazdoor Sangh 
through their representation dated 1st October, 107U 
and the dispute is the same as it was contended as 
settled on 9th June, 1979. In para 17 of their statement 
the employers have admitted tnat the dispute was 
raised by the union through the letter dated 13th 
March, 1979 and a copy or the same was endorsed to 
the employers by the Assistant Labour Commissioner 
(C). It was long before 1st October, 1970. Apart 
from this there is the evidence of WW, 5, the Secretary 
ol Krantikary Koyala Mazdoor Sangh proving the 
letter, Ext W.4 and its certificate ol posting Ext, W.5. 
Ext W.4 is a letter dated 24th February, 1979 addressed 
by WW.5 to the manager of the colliery regarding stop- 
page of work of the 28 ailected workmen with effect 
±rom 23rd February 1970 describing it as illegal and 
demanding reinstatement of the affected workmen. The 
certificate of posting, Ext. W.5 also shows that tha 
letter was posted on 24th February, 1970. The pre- 
sumption Is that it was received by the manager of 
the colliery because there Is no satisfactory rebuttal 
evidence ex’cept a bald statement of MW. I that be 
did not received it. The Patna High Court in CWJC 
1513 of 1969 dated 1st September, 1971, Managing Con- 
tractor v. the Presiding Officer & Others has pointed 
out that it is not necessary that the demand should be 
made by the workmen or union directly to the manage- 
ment and the demand on the management through the 
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Assistant Labour Commissioner was sufficient. In this 
view X find no force in the objection raised by the 
employers. 

7. The employers have pleacied their ignorance that 
any of the aiiected workmen was a memuer of Kranti- 
naiy rvoyala Mazaoor iSangn winch has sponsored the 
dispute. WW.o as the Secretary of the Sangh has de- 
posed that ail the 28 anected workmen -were members 
of his union. He has also prouuced the membership 
register along with the extract, Ext. W. 8. He nas also 
sent me letters, Exts. W. 1, W. 2, W. 4 and W. 6 in 
respect of the dispute of ihe 28 affected workmen. 
Against these materials there is no evidence barring 
mat of the manager, MW. i expressing his ignorance. 
This objection ox the employers also is devoid ol any 
substance. 

8. I, therefore, find that the action of the manage- 
ment of Royal Tisra Colliery of Messrs Royal Tisra 
Colliery Company, Post office Jharia. District Dhanbad 
in stopping the 28 workmen mentioned in the Schedule 
of the Order of Reference from work with effect from 
the 23rd February, 1970 was not justified and, conse- 
quently, all the 28 affected ‘workmen should be deemed 
to be in service in their respective jobs without any 
break from the 23rd February, 1970 and they a.re en- 
titled to their wages and other emoluments and benefits 
from the above date till the date of their actual rein- 
statement. The Award is made accordingly and sub- 
mitted under S. 15 of the Industrial Disputes Act, 1947. 

(Sd.) N. Venkata Rao, 
Presiding Officer. 

[No. L/ 2012/1 1/71-LRII.J 

S.O. 2562. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta, in 
the industrial dispute between the employers in rela- 
tion to the Superintendent Personnel, Messrs Bengal 
Coal Company Limited, Post Office Dishergarh, District 
Burdwan and their workmen, which was received by 
the Central Government on the 5th September, 1972. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 18 of 1968 

(REMANDED BY THE HIGH COURT AT 
CALCUTTA) 

Parties : 

Employers in relation to the Perbelia Colliery of 
Messrs Bengal Coal Company Limited. 

And 

Their Workmen 

Present: 

Sri S. N. Bagchi.— Presiding Officer. 

Appearances: 

On behalf of Employers — Sri B. N. Lala, Personnel 
Officer. 

On behalf of Workmen— Sri L. P. Tripathi, Secre- 
tary, Colliery Mazdoor Union, Perbelia Colliery 

Branch. 

State: West Bengal. Industry: Coal Mine. 

AWARD 

By Order No. 6/17/68-LRII, dated 16th April, 1968, 
the Government of India, Ministry of Labour, Employ- 
ment and Rehabilitation (Department of Labour and 
Employment) referred an industrial dispute existing 
between the employers in relation to Perbelia Colliery 
o£ Messrs Bengal Coal Company Limited and their 
workmen represented by the Colliery Mazdoor Union. 


Perbelia Colliery Branch, for adjudication, to this Tri- 
bunal, namely: 

“Whether the dismissals of Shri Ajodhya Thakur, 
Fan Khalasi and Shri Dhaneswar Nunia, 
Wagon Snunter by the management of Perbelia 
Colliery witn eilect fioin tne 12th April, 1967 
ana 22nd April, l»67 respectively, were justifi- 
ed? It not, to wnat relief are the workmen 
entitled?’’ 

2. This matter was adjudicated upon by this Tribu- 
nal and an award was passed and sent to the Ministry 
an 23rcl October, 1968. The employers went in a 
writ petition against the said award to the High Court 
at Calcutta. The matter has come back on remand 
lor rehearing on the evidence on record as directed 
by His Lordsmp Mr. Justice A. K. Sinha of the Calcutta 
Ligh Court in Constitutional Writ jurisdiction. 

3. To-day is tiie date fixed for settling a date of 
hearing but the parties have come to a compromise 
over tne dispute in question. There is, thereiore, no 

ol fixing any further date for hearing. The parties 
have filed a memorandum of compromise. I have 
heard both the parties and perused the memorandum 
of compromise. I consider the compromise to be just, 
c uitabie and beneficial to the interest of the workmen. 

. .a Secretary of the union submits that the workmen 
concerned have been apprised of the terms of the com- 
promise and they have r.o objection to those being 
rt voided. The terms of the compromise are, therefore, 
recorded and an award in terms thereof be rendered 
making ths compromise petition a part of the award. 

This is my award. 

Dated, 

August 31, 1972. 

(Sd.) S. N. Bagchi, 

Presiding Officer. 

BEFORE THE IION’BLE PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL; 
CALCUTTA 

Reference No. 18 of 1968. 

Parties : 

Employers in relation to Perbelia Colliery of M/s. 
Bengal Coal Company Limited; 

And 

Their workmen 

Joint Petition of Compromise : 

The paries aforesaid respecfully beg to submit as 
under: 

1. The above matter was disposed of by this Tribunal 
by its award dated 23rd October, 1968, published in 
Gazette of India Part II Section 3(ii) dated 16th Novem- 
ber 1968 at PP. 5288 to 5292. 

2. The employers thereafter had approached the 
Hon'ble Calcutta High Court by their writ petition 
against the said award. 

3. The Hon'ble High Court has been pleased to send 
back the matter to the Tribunal for disposal according 
to law. 

4. The Tribunal has not fixed any date for the 
fresh hearing of the matter so far. 

5. The parties, however, have in the meanwhile, come 
to an amicable settlement of the matter to their mutual 
satisfaction on terms hereinafter stated: 

(a) The employers, in supersession of their order 
of dismissal in respect of Shri Ajodhya Thakur, 
Fan Khalasi. one of the two concerned work- 
men. shall re-instate him in his former job at 
the Perbelia Colliery without any wages for 
the period between the date of his dismissal 
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and reinstatement under this settlement. The 
workman shall report for work to the Manager 
of the colliery witnin a week from the date 
on which the Tribunal accepts this settlement. 

(b) The said intervening period between dismissal 
and reinstatement or bhri Ajoahya Thakur. as 
mentioned m para (a; above shall count 
towards continuity of service and shal. be 
treated as a period of leave witnout pa.y or 
wages or any otner benefit. 

(c) The parties further agree that the termina- 
tion of the service of Shri Dhaneswar Numa, 
Wagon Shunter the other concerned workmen, 
shall stand as from 22nd April, 1967 on which 
he was dismissed by the employers. 

(d) The employers, however, shall pay to the said 
Shri Dhaneswar Numa, the sum of Rs. 363.57 
(Rupees eight hundred sixty three and paise 
nftyseven only) wmch is equivalant to the 
amount of retrenchment compensation and one 
month's wages which he would have been 
entitled to claim if he had been retrenched 
from service on the date of his dismissal. The 
said payment shah be made to the workman 
at the colliery office within a week trom the 
date on which the Tribunal records this settle- 
ment, unless the workman or the union on his 
behalf, proposes in writing, any alternative 
mode of payment. 

(e) The union hercinconcerned or the two concern- 
ed workmen have no further claim against the 
management. 

(i) It is further agreed that the dispute between 
the parties has been hereby fully and finally 
settled in full and final settlement of all the 
claims of the workmen against the employers 
and that no further dispute ip terms of the 
present reference subsists between the parties 
any longer. 

(g) Parties shall bear their respective costs of 
these proceedings. 

(h) It is further agreed that a ioinl prayer be 
made by the parties to the Tribunal to accept 
the compromise and to give its award in terms 
thereof. 

(6) In the circumstances, the parties pray that the 
Tribunal may be pleased to take this settlement on 
record and to give its award in terms thereof. 

(Sd.) Illegible, 

For the Workmen: For the Employers: 

Dated, 8th August, 1972 Dated, 8th August, 1972 

Verification 

I. L. P. Tripathi. son of late Kalpanath Pati Tnpathi. 
Secretary, Col-iery Mazdoor Union, Parbelia Colliers 
Branch, P.O. Neturia, Dist. Purulia West Bengal and 
I, Biswanath Lala son of Late Hare Krishna Lala. 
Personnel Officer, Bengal Coal Co. Ltd., P.O. Disorgarh, 
Dist. Burdwan jointly declare that the statement of 
facts narrated above is true to our knowledge derived 
from the relevant records and Informations believed 
to be true and the rest a-e our submissions to the Tri- 
bunal and that we have signed the above petition of 
settlement on behalf of the parties as their respective 
authorised representatives. We have signed this veri- 
fication at Sanctoria P.O. Disergarh. Dist. Burdwan 
on 8th August, 1972. 

(Sd.) L. P. Tripathi, 

Secretary, 

Co fiery Mazdoor Union, 

Parbelia Colliery Branch 
P.O. Neturia, Dt. Purulia. 

(Sd.) B. N, Lala, 
Personnel Officer. 

Bengal Coal Company Ltd. 

P.O. Disergarh, Dist Burdwan 
LNo. 6/17/68-LRII.] 


S.0. 2563. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal No. 8, Dhan- 
bad, m the industrial dispute between the employers 
in relation to the management of Gonuudih Coinery 
of Messrs. Central Alkusa Colliery Conijjday, Post 
Office Kusunda, District Dhanbad and their workmen, 
which was received by the Cential Government on 
the 1st September, 1972. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 3, DHANBAD 

Reference No. 84 of 1969. 

Parties : 

Employers in relation to the management of 
Gondudih Colliery of Messrs. Central Alkusa 
Colliery Company, Post Office Kusunda, Dist. 
Dhanbad. 

Vs. 

Their Workmen— Represented by Central Alkusa 
(Gondudih) Colliery Workers’ Union Chhata- 
tand Bazar, P.O. Kusuncla, District Dhanbad. 

Appearances: 

For Employers — Name on behalf of outgoing Em- 
ployers. 

Sri J. N. P. Sahi, Labour and Law Adviser, Bharat 
Coking Coal Limited, added as a party, -mde 
Order No. 15 dated 23rd March, 1972. 

For Workmen — Sri Anant Sharma, General Secre- 
tary, Central Alkusa (Gondudih) Colliery 
Workers’ Union. 

Industry: Coal. State: Bihar. 

Dhanbad, the 24th August. 1972. 

AWAR1 

The present reference to this Tribunal arises out ol 
order No. 2/25/69-LRII dated the 7th November, 1969 
of the Central Government in the Ministry of Labour, 
Employment and Rehabilitation (Denaitment of 
Labour and Employment) in relation to an industri,;' 
dispute between the parties mentioned above witu 
respect to matters specified in the Schedule of refer- 
ence which in extracted below: 

Schedule 

“Whether the action of the management of Gon- 
dudih Colliery of Messrs. Central Alkusa 
Colliery Company, Post Office Kusunda, Dist. 
Dhanbad, in rendering idle Shri Achyutanand 
Mishra. Siore-Keeper-Megazine incharge, with 
effect from 2nd May, 1968 was justified? If 
not, what relief is the Workman entitled?’’ 

2. The parties to the reference filed their respective 
written statements. In the meantime the colliery in 
question vested in the Central Government and 
Bharat Coking Coal Limited, a Government Company, 
was appointed Custodian of the Colliery as per the 
provisions of (he Coking Coal Mines (Emergency Pro- 
visions) Act. 1971. Therefore on the petition of the 
workmen the said Company was added as a party to 
the reference. Bharat Coking Coal Limited has also 
filed a separate ’written statement. 

3. The dispute in the meantime was settled amicably 
out of Court by Bharat Coking Coal Limited and the 
workmen and filed a memorandum of settlement <:n 
the date of hearing of the reference with a prayer to 
make award in terms thereof. The representatives 
of the said i arties verified the compromise petition 
before the Tribunal. The Tribunal ordered for hear- 
ing against tl ' out-going employers under rule 22 of 
the Industrial Disputes (Central) Rules. 

4. I have rone through the said memorandum of 
settlement and considered the same in the light of the 
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reference and the cases of the parties and I find that 
the terms of settlement are quite fair, reasonable and 
beneficial 1o all the parties. I see no reason why an 
award shall not be made in terms and conditions luid 
down in the memorandum of settlement and I make 
award accordingly. The memorandum of settlement 
shall form part of Ihe award and be marked as 
Annexure ‘A’ thereof. 

5. Let the award be submitted to the Central Gov- 
ernment under Section 15 of Industrial Disputes Act, 
1947. 


(Sd.) B. S. Tripathi, 
Presiding Officer. 


AnnexuBe ‘A’ 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 3) AT DHANBAD 

In the matter of: — 

Reference No. 84 of 1969 

Parties: 

Employers in relation to Gondudih Collieiy ol 
M/s, Central Alkusa Colliery Company. 

And 

Their Workmen 
Memorandum of Settlement : 

All the parties to the present proceedings have 
amicably settled the dispute involved in the present 
Reference on the terms hereinafter stated: — 

(1) That Sri Acliyutanand Mishra ( Store-Keeper - 
Magazine Incharge) the workman concerned in the 
present Reference shall be re-instated by the manage- 
ment of Gondudih Colliery of Messrs. Central Alkusa 
Colliery Company on and from the 1st June, 1972 
without any back wages and he will be placed in 
Clerical Grade-II (under Recommendations of tne 
Central Wage Board (Coal Miping Industry) with 
starting' basic salary of Its. 205 (Rupees two hundred 
live only) per month with effect from the said date 
(1st June, 1972). 

(2) That the period intervening from lho date of 
stoppage of work (rendering him idle) (which guve 
rise to the present Reference) till the date ol resump- 
tion of duty shall, for the purpose of continuity of 
services, be treated as leave without pay, but the 
workman concerned will be eligible to proportionate 
leave or quarterly bonus provided he puts in propor- 
tionate qualifying attendance during the remaining 
period of current year or current quarter, as the case 
may be. 

(3) The workman concerned shall be paid a sum 
of iRs. 250 (Rupees two hundred fifty) by the* said 
management as an ex-gra tia amount within a fort- 
night from the date of his resumption of duty. 

(4) In the event of the failure of the concerned 
workman to report for work within a fortnight from 
1-6-72 the concerned workman shall have no right 
for re-employment and/or payment of the Ex-gralia 
amount as mentioned above under this agreement. 

(5) The above terms Anally resolve Ihe dispute 
between the parties and, therefore, there is no sub- 
sisting dispute for adjudication in the present 
Reference, 

(G) The parties shall bear their own cost of pro- 
ceedings. 


It is, therefore, prayed that the Hon’ble Tribunal 
may be pleased to accept this Settlement and to give 
its Award in terms thereof. 

For the Employers: 

(Sd.) Illegible, 

Manager 

Gondudih Colliery. 

For Bharat Coking Coal Ltd. 

J. N. P. Sahi, 

Labour and Law Adviser, 

Bharat Coking Coal Limited. 

Dated the lst^June, 1972. For the Workmeir: 

Anant Sharma. 
General Secretary, 
Central Alkusa (Gondudih). 
Colliery Workers’ Union. 
Achytjtanand Mishra, 
( W orkman concerned ) , 
B. S. Tripathi, 
Presiding Officer, 
[No. 2/25/69-LRII.] 

S.O. 2664.— In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad, in the industrial dispute between the em- 
ployers in relation to the management of Madhuband 
Colliery of Messrs. Oriental Coal Company Limited, 
Post Office Nudkhurkee, District Dhanbad and their 
workmen, which was received by the Central Govern- 
ment on the 1st September, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 2) DHANBAD. 
Present 

Shri Nandagiri Venkata Rao— Presiding Officer. 
Reference No. 12 of 1971 

In the matter of an industrial dispute under S. 10 (1) 
(d) of the Industrial Disputes Act, 1947. 

PaRTies: 

Employers in relation to the management of 
Madhuband Colliery of Messrs Oriental Coal 
Company Limited, Post Office Nudkhurkee, 
District Dhanbad. 

And 

Their workmen. 

Appearances: 

On behalf of the employers in relation to the 
management of Madhuband Colliery of Messrs. 
Oriental Coal Company Ltd., Post Office 
Nudkhurkee, Dlst. Dhanbad — Shri S,S, Kapur, 
Advocate. 

On behalf of the Bharat Coking Coal Ltd. — Shri 
S.S. Mukherjee, Advocate, 

On behalf of the workmen — Shri J.D. Lall, 
Advocate. 

State: Bihar. Industry: Coal. 

Dhanbad, 28 th August, 1972 
AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in 
relation to the management of Madhuband Colliery 
of Messrs Oriental Coal Company Limited, Post office 
Nudkhurkee, District Dhanbad and their warkmen. 
by its order No. 2/129/70-LRII dated 19th December, 
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1970 referred to this Tribunal under Section 10(1) 
(d) of the Industrial Disputes Act, 1947 for adjudica- 
tion the dispute in respect of the matters specified in 
the schedule annexed thereto. The schedule is extrac. 
ted below: # *!, 

Schedule 

“Whether the action of the management of 
Madhuband Colliery of Messrs Oriental Coal 
Company Limited. Post office Nudkhurkee, 
District Dhanbad, in stopping Shrl Md. Ismail, 
Coal Cutting Machine Driver from work with 
effect from the 7th September, 1969 is justi- 
fied? If not, to what relief he is entitled?” 


2. On 27th July 1972 Shri J.D. Lall, Advocate rep- 
resenting the workmen, Shri S-S, Kapur, Advocate 
representing the employers and Shri S. S. Mukherjee. 
Advocate representing the Bharat Coking Coni Ltd, 
filed a compromise memo and verified the contents as 
correct. Having gone through the compromise memo 
I find its terms as favourable to the workmen in 
general and the affected workman in particular. The 
compromise is, therefore, accepted and the award is 
made in terms of the compromise. The compromise 
memo is annexed herewith and made part of the 
award. The award is submitted under Section 15 of 
the Industrial Disputes Act. 1947, 

(Sd) N. Venkata Rao 

Presiding Officer, 
Central Govt. Industrial Tribunal 
(No. 2) Dhanbad. 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
No. n, DHANBAD. 

In the matter of : 


Reference No. 12 of 1971 


Parties : 

Employers in relation to Madhuband Colliery of 
M/s. Oriental Coal Co, Ltd. 

AND 

Their Workmen. 

Memorandums of Settlement: 

All the Parties in the present proceedings have ami- 
cably settled the dispute involved in the present Refer- 
ence on the terms hereinafter stated: — - 


1. That Shri Md. Ismail, C.C M. Driver, the work- 
man concerned In the present Reference does not like to 
be re-employed in Madhuband Colliery and prefers 
some cash payment only. 

2. That Shri Md. Ismail will be paid a sum of R«. 
400/- (Rupees Four Hundred only) as cost of proceed- 
ings. 

3. The above terms finally resolve the dispute bet- 
ween the Parties and, therefore, there is no subsisting 
dispute for adjudication in the present Reference, 


It is, therefore, prayed that Hon’ble Tribunal may be 
pleased to accept this settlement and to give its Award 
in terms thereof. 

For the Employers. For the Workman. 

(Sd.) Illegible, 

Manager, 

Madhuband Colliery, 
for Bharat Coking Coal Ltd. 

(Sd.) J. D. Lall, 
Vice-President, 

Bihar Colliery Kamgar Union. 

(Sd.) J. N. P. Sahi, 
Labour & Law Adviser, 
Bharat Coking Coal Limited. 

Dated: 25 th July, 1972. 
sr : 

TNo. 2/129/70-LRII.j 

S O. 2565/ — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Control 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal No. 1, 
Dhanbad, )n Ihe industrial dispute between the em- 
ployers in relatios t.n the management of East Bhug- 
vntdih Colliery of Messrs. The East Bhuagatclih Col- 
liery Company Private Limited Post Office Jharia, 
District Dhanbad, and their workmen, which was re- 
ceived by the Central Government on the 5th Septem- 
ber, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 1) DHANBAD. 

In the matter of a reference under section 10(1) 
(d) of the Industrial Disputes Act, 1947. 

Reference No. 86 of 1971 

Parties: 

Employers in relation to the management of East 
Bhuegatdih Colliery of Messrs East Bhug- 
gatdih Colliery Company Private Limited, 
P. O. .Tharia, District Dhanbad, 

And 

Their Workmen, 

Present : 

Shri A. C. Sen, Presiding Officer. 

A CPK AR AN CES : 

For the Employer!; — Sri S. S. Mukherjee. Advo- 
cate. 

For the Bluirat Coking Coal Ltd.- — Sri J. N. P. Sahi, 
Labour and Law Adviser. 

For the Workman — -Sri S. P. Singh, Gl. Secretary, 
Khan Mazdoor Congress. 

State- Bihar. Industry: Coal. 

Dhanbad. dated the 26 th August. 1972 
AWARD 

The present, reference arises out of Order No. 
L/201 2/191 /71-LRIT dated New Delhi, the 15th De~ 
eeruher. 1971 passed bv the Central Government in 
resnert of an industrial dispute between the parties 
mentioned above. The subiect matter of the dispute 
h-v- heen specified in the schedule to the said order 
■md the said schedule runs as follows: 

“Whether the action of the management of East 
Bhuggatdih Colliery of Messrs Fas Bhug- 
galdih Colh'erv Company Private Limited, 
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Post Office Jharia, District Dhanbad, in dis- 
missing Shri Anant Lai, Munshi with effect 
from the 23rd August, 1971, is justined? It 
not, to what relief is the workman entitled?" 

2. The written statement submitted by the outgo- 
ing management gives the details regarding the dis- 
missal of the concerned workman. A summary of 
these details are given below. On 11th July, 1971 
the Assistant Manager asked Sri Anant Lai, the 
concerned workman to give an account regarding 
the loading of 25 tubs by 19 miners but he failed 
to give a correct account thereof. On a perusal of 
the raising report book maintained by him, that is 
to say, Sri Anant Lai, it was found that the names 
of the miners were not mentioned against the twen- 
ty-five tubs. In fact, the names of the miners were 
not entered at all. When the concerned workman 
was asked to hand over the Munshi’s raising report 
book he refused to hand over the same. A charge sheet 
dated 14th July, 1971 accusing him of insubordina- 
tion and neglect of duty was issued to him and he 
submitted his reply denying the charges. As the 
reply was found to be unsatisfactory a depart mental 
enquiry took place in his presence. The Enquiry 
Officer found him guilty and he was dismissed on 
the findings of the Enquiry Officer. 

3. According to the management, the departmental 
enquiry was held in the presence of the concerned 
workman, who was given full opportunity to cross- 
examine the management’s witnesses and adduce 
evidence in his defence. The Enquiry was conduct- 
ed, says the management, according to the prinepiles 
of natural justice. 

4. It has been stated in paragraph 12 of the out- 

going management’s written statement that during 
the departmental enquiry on 23rd July, 1971 when 
th° Enouirv asked the concerned workman 

if he could produce the pocket note book he said 
that it was not readily available then and that he 
would sbumit it on the following day if be consdier- 
ed it ad visa bln The said paragraph adds that on 
the following dav he did not submit the same, that 
ho took time till 28th June, 1971 when also he did 
not submit the pocket note book, that thereupon a 
letter dated 78th Julv. 1971 was issued to the con- 
cerned workman on the basis of which a further eti- 
ouirv was held on 30th July, 1971, and that during 
tbrit, enquiry h6 submitted tbc pocket note book 
which was found to have been altered. 

5. The written statement of the union was receiv- 
ed long before that of them management. The vali- 
dity of the domestic enquiry has been challenged on 
two grounds: (1) that it was not impartial; and (2) 
that the Enauiry Officer was influenced by the offi- 
cials. It has also been alleged in paragraph 9 that 
the present dispute is the outcome of the trade union 
activity =s of tn P concerned workman. The workmen 
Ipvp not submitted any reminder denying the alle- 
gations •••! the management’s written statement filed 
pfte’' them -written statement. 

6 The Bharat Coking Coal Ltd. also submitted a 
written statement adopting the written statement 
filed by the outgoing management without prejudice 
to its contention that it was in no way liable or res- 
ponsible for any act of the outgoing management 
prior to the date of the taking over under the pro- 
visions of th° Coking Coal Mines (Emergency Pro- 
visions) Ordinance, 1971, replaced by the Corres- 
ponding Act. 

7 A notice dated 14th July, 1971 to show cause why 
disciplinary action should not be taken was issued to 
the concerned workman in these terms: “It has been 


brought to the notice of the undersigned that when 
on lit h July, 1971 the Assistant Manager Shri K. N. 
Jha, asked you to give an account re: the loading 
of 25 tubs by 19 miners, you failed to give a correct 
account thereof on perusal of the Raising report book 
maintained by you, it was found that the 25 tubs 
were not mentioned against the names of the miners. 
In fact the names of the miners also were not enter- 
ed. Further when directed to handover your Mun- 
shi Raising Report Book, you refused to handover 
the same. 

You are to show cause as to why disciplinary ac- 
tion be not taken against you for insubordination and 
failure to maintain the records as per direction 
which amounts to call (sic) negligence. 

Your reply should reach the undersgined within 
48 hours of the receipt of this show cause.” 

8. The charge against the concerned workman was 
insubordination and failure to maintain the records 
as per direction which amounted to call (?) negli- 
gence. Before I enter into the merits of the case I 
should like to dispose of a preliminary objection 
raised by Sri Singh appearing on behalf of the union. 
The notice to show cause mentions 11th July, 1971 
as the date of the incident. It is not disputed that 
the incident took place on 10th July, 1971. Sri Singh 
submits that the incident of 11th July, 1971 being 
the basis of the charge, the chrage is baseless as no 
such incident took place on llth July, 1971. The 
submission is too naive to deserve serious considera- 
tion. The date llth July. 1971 instead of 10th July, 
1971 was obviously inserted in the notice to show 
cause through inadvertence. The concerned work- 
man had no difficulty in identifying the incident, be- 
cause be himself pointed out the mistake in date in 
his reply. 

9. On merits, the first thing to be considers is whe- 
ther the concerned workman refused to hand over 
the Munshi Raising Report Book to the Assistant 
Manager. The charge sheeted workman himself told 
to the Enquiry Officer that the Pocket Note Book is 
also called a Munshi Raising Report. In replv to 
the querv made by the Enquiry Officer why t.fie As- 
sistant Manager became wild with him. he renlied 
as follows: “Re: Pocket Note Book. He wanted to 
take away the book from me forcibly which I did 
not allow and on that n e ant angrv with me.” He in 
mbstance admits that he did not allow the Assistant 
Manager to take away the Pocket Note Book from 
him. It is difficult to believe that the Assistant 
Manager wanted to take away the Pocket Note Book 
forcibly. When he could direct the workman con- 
cerned to hand ove- the Note Book, whv should he 
use force to take it from the concerned workman? 


■ •^ ea i n tt>. e witness No. 2 for the management 
™ the domestic enquiry has stated that the roneprn- 
ed workman refused to hand over the Pocket Note 
Book to the Assistant Manager, who wanted to see 
his Pocket Note Book. He was not cross-examined 
bv the charge-sheeted workman. Hence his deposi- 
tion on this point remains unchallenged. The ver- 
sion of the Assistant Manager himself as witness No. 
1 for the management in the domestic enquiry is ps 
follows: “I wanted his Pocket Note Book whffih Tm 
gave to me. From the book I find a noting that 25 
loads received but line-wise hreak up was not there. 
When I asked him a»dn to tell me which tubs 
were received in which line, he could not 
He also took awav his Note Book from me. When I 
wanted his Note Rook for fn-fher examination be 
refused to give it to me and left the attendance ca- 
bin and went awav.”. He was not cross-examined 
on this point. So the evidence on record clearly 
shows that he refused to hand over the Pocket Note 
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Book and lor the matter of that the Munshi Raising 
Report Book as alleged in the charge sheet. 

11. The next question for determination is whether 
there was failure on the part of the chargc-sheetfcd 
workman is maintain the records as per direction. 
He admitted in his reply to the question put to him 
by the Enquiry Officer that in the Pocket Note Book, 
also called Munshi Raising Report, he writes the 
names of miners and loaders. He in his examina- 
tion in chief mentioned the number of tubs he 
received from loaders or pick miners of the second 
shift. He said “I got 0 tubs in 10 No, level under 
the water, 2 tubs inside line of 16 No. level, 14 tubs 
at 17th level East, one tub at the main pit, 2 at 18th 
level West. The following question was put to him 
by the Enquiry Officer; "You stated that particular 
No, of tubs received at a particular line. Where from 
you said-from record or from memory. He replied 
as follows; ‘“From my memory, which is also men- 
tioned in the Pocket Book”. So he admitted that he 
was required enter in his Pocket Book the details of 
the tubs received by him from the loaders or pick 
miners. But the Assistant Manager in his examlna- 
tion-ln-ehief stated that in the Pocket Note Book 
there was no linewiso break up; there was only a 
noting that 25 loads were received. The charge 
sheeted workman put the following question^ in his 
cross-examination; “Why did you no f ask the 
overman or the mining Sirdar about the tubs'? Why 
did you want to know from me?”' The Assistant 
Manager replied as follows: “Because it is mainly 
your duty to explain when asked for as you main- 
tain. How do you know whether I asked the over- 
man and the mining sirdar or not?" No further 
question was put by the charge-sheeted workman. 
Hence there cannot be any manner of doubt that it 
was the duty of the charge-sheeted workman to 
explain the position from his Pocket Note Book by 
giviiyj, the line-wise break up of the tubs recevied. 


12, The subsequent conduct of the charge-sheeted 
workman in course of the enquiry proceedings is 
very significant. The enquiry came to and end, so 
far as examination of witnesses was concerned on 
23rd July, 1971 when the charge-sheeted workman 
said that he had no witnesses. The Enquiry Officer 
passed the following order on 23rd July, 1971; “The 
enquiry came to an end as the workman has said 
he had no witnesses. He was told that I would wait 
for his Pocket Note Book upto Saturday the 24th 
July, 1971 in the evening upto 0 p.m. If he does not 
give it by then it will be concluded that Ire would 
not like to give it and I would proceed further in 
the matter’. On 24th July, 1971 the charge-sheeted 
workman did no* submit the Pocket Note Book. The 
Manager of the colliery sent a word saying that Sri 
Anant Lall (the workman concerned) would pro- 
duce the look on Monday i- ,n . 20th July, 1971 at 11 
rt.M. On Monday the 2P1h July, 1971 the charge- 
sheeted workman did not submit the Pocket Note 
Book The Enquiry Officer waited upto 12 Noon. He 
however request, d the Management to give one more 
opportunity in writing. 

13. The enquiry was resumed at 3 p.m. on 80th 
July, 1971 in the presence of the charge-sheeted 
workman, who admitted the receipt of notice of en- 
quiry dated 2flth July. 1971. Though the charge- 
sheeted workman told on 23rd July, 1971 that he 
bad no witnesses, he produced one witness on 30th 
July 1971 and he was allowed to examine that, wit- 
ness ’ He repeated what had earlier been said by 
the charge-sheeted workman in his deposidon on 
23rd July, 1971. It is obvious that this witness No. 
1 for the’ charge-sheeted workman was tutored. 

14 The charge-sheeted workman submitted his 
Pocket Note Book under reference on 30th July, 


1971. The Assistant Manager was summoned by the 
Enquiry Officer to verify whether it was the correct 
Pocket Note Book. The Assistant Manager said that 
the Book was the correct one but that the entries 
relating to certain items pointed out by him had been 
made by the workman at a later stage, because they 
were not there on 10th July, 1971 when the Book 
was inspected. For the proper appreciation of the 
Assistant Manager’s evidence on this point I am 
quoting the relevant portion from the order sheet 
of the Enquiry Officer: 


“16—2+6 5 

17—14 27 

D— 1 8 

IB— 2 

25 37 

Sri Jha has further said that in the first line in place 
of 5 37 was originally entered. He erased 37 and 
wrote 5 instead Similarly he has erased the 


other entries and made new entries now. The only 
entries made and remained unaltered are dated 9th 
July, 1971. Loads, supply, damage, total. In the 
original entry he mentioned under the column loads 
25, under supply column 37, under damage column 
1, Total 24. Mr. Jha says that with a view to make 
alterations he delayed the submission of the book 
as the entries cooked up in Rooks entry is not made 
genuinely”. The only question that the charge- 
sheeted workmen asked was whether the Assistant 
Manager saw him altering the entries in the _ Book 
The Assistant Manager replied as follows: “I did not 
see you while you were altering. But from the 
entries any body can say that the entries are altered. 
The day of inspection the entries are not there”. 


15. What has been stated in paragraphs 12 to 14 
clearly shows that the Pocket Note Book was not 
properly maintained and that he made a belated 
attempt to supply the omissions, There is no manner 
of doubt that he tampered with his Pocket Note 
Book because the relevant entries were not originally 
made as per departmental direction. Even the alter- 
ed Pocket Note Book does not contain the names of 
the miners who loaded those 25 tubs. The charge 
sheeted workman in his reply to the chargesheet had 
stated that as the loaded tubs were of the different 
shift it was not possible for him to mention the 
names of the miners. Sri S. P. Singh, General Secre- 
tary of the Khan Mazdoor Congress, in his letter 
dated 17th September 1971 addressed to the Assistant 
Labour Commissioner (Central), Dhanbad II stated 
as follows: “That the aggrieved workman has already 
cleared the whole story in his reply dated 1 6th July 
1971 His shift was Il-Ird and the loaded tubs lying 
there were of the Ilnd shift. When the Assistant 
Manager enquired of the aggrieved workman, regard 
inc the loaded tubs be simply st: ed the truth and 
iai.1 only the Munshi of the second shift can r fly Who 
lorded these tubs". The Manager of the colliery 
sent, a replv by a letter dated 20th September 1971 
addressed to the Assistant Labour Commissioner 
(Ci, Dhanbad-TI. In para 4 of the reply, the 
Manager stated as follows: "Thai the assertion 
the union in para 2 of its letter deled 17th September 
1971 are contrary to truth and facts. The starting 
•>nd ending of the shifts of Munshies and the Mmer» 
-.i- L -e not at one and the same time. The Munshis 1st, 
"nd and 3rd shifts are from 8 a.m. to 4 p.M.J 4 P.M. 
to 12 midnight and 12 midnight to B a.m. respective 
while the miners/loaders’ shift are from 10 a.m to 
G pm 6 p.m. to 2 A.M. and 2 a.m. to 10 f-M. 
> effectively. On the day in question when the con- 
vened workman reported to his duty at 12 mid 
night— second shift— miners were still on duty as 
their duty ends at 2 a.m. It is the duty of the 
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Munshi to receive the loads and other particulars of 
loading and the miners/loaders and to record the 
same in his Pocket Note Book, which the concerned 
workman neglected to do and when The Asstt. 
Manager wanted lor the Pocket Note Book, he re- 
fused to part with it”. This letter of the Manager 
dated 20tb September 1871 was filed In the Tribunal 
by the union on 25th July 1971. There Is nothing 
on record to show that the position explained by the 
Manager In para 4 of his letter dated 20th September 
1971 has been controverted by the unldn by any 
subsequent letter to the Assistant Labour Commis- 
sioner. The confusion sought to be created by Sri 
S, P. Singh, appearing on behalf of the union has 
been clarified by para 4 of the Manager’s letter dated 
20th September 1971 addressed to the Ashtt. Labour 
Commissioner. The ehargesheeted workman was not 
telling the truth when he said before the Enquiry 
Officer that he did not meet either the loaders or the 
pick miners. In fact they worked from 12 midnight 
t© 2 a.m. while the charge-sheeted workman was 
the Munshl on duty. He admitted before the 
Enquiry Officer that In his Pocket Note Book he writes 
the names of miners and loaders. On the day In 
question he did not mention their names In his 
Pocket Note Book. I fully agree with the following 
finding of the Enquiry Officer: "The entries in the 
Book are the product of after-thought and are not 
genuine. THls only confirms the stand of the Man- 
agement that the workman has not recorded the 
names of the miners against the tubs and not recorded 
the names at all”. 


18. From the above discussion it is clear that both 
the charges against the concerned workman, namely. 
Insubordination and negligence have been established. 
When It Is remembered that the payment to the 
miners and loaders are made on the basis of the rais- 
ing reports prepared by the Munshl, as asserted by 
the management In para 7 of its written statement 
and not contradicted by the workmen, the negligence 
is a serious one. The Manager has pointed out that 
It Is unusual for 19 miner* to load 26 tubs. It is for 
this reason that he wanted to Inspect the Pocket 
Note Book. The charge-sheeted workman was un- 
doubtedly guilty of gross negligence which was 
likely to cause heavy financial loss to 'the company. 
Besides, the past record of the concerned workmen 
la far from satisfactory. He was once dismissed for 
proved misconduct with effect from 12th February 
1988. He was no doubt reinstated on the basis of a 
settlement during conciliation proceedings. But this 
does not prove that he was not guilty of the mis- 
conduct for which the order of dismissal was passed 
against him. On another occasion he was suspended 
from 21st September 1970 to 1st October 1970 for 
proved misconduct. Para 13 of the management's 
written statement refers to his past record of 
service; no rejoinder was filed bv the workmen re- 
futing the allegations In para 15. 

17. For the reasons stated above I am satisfied 
that the order of dismissal In the present case was 
Justified. X therefore hold that the action of the 
management in dismissing Sri Anant 1*1, the 
charge-sheeted workman with effect from the 2Srd 
August, 1971 Is justified and that he Is not entitled 
to any relief. I make an awfird accordnjgly. 

18. Let a copy of this award be forwarded to the 
Central Government under section 15 of the Indus- 
trial Disputes Act, 1947. 

(Sd.) A. C. Sen, 
Presiding Officer. 

[No. L/2012/191/71-LRIT.J 


S.O. 2AA6. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), tfSi' Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal No. 3- Dhanbad, 

In the Industrial dispute between the employers in rela- 
tion to the Agent, Karam Chand Thapar and Brothers 
Private Limited, Central Office Bhowra. Post Office 
Bhowra, District Dhanbad, and their workmen, which 
was received by the Central Government on the 5th 
September. 1972. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
No. 3 DHANBAD 

HrrEHENCE No. 85 or 1969 

Present : 

Shrl B. S. Txtpathl, Presiding Officer. 

Parties : 

Employers in relation to the Bhowra Colliery of 
Messrs Karamchand Thapar and Brothers, Post Office 
Bhowra, District— Dhanbad. 

And 

Their workmen— represented by Colliery Mazdoor 
Sangh, Branch — Bhowra Colliery, Post Office — Bhowra, 
District — Dhanbad. 

Appearances : 

For Employers -, — Sri T. P. Choudhury, Advocate, Sri 
J. N. P. Sahl, Labour and Law Adviser, Bharat 
Coking Coal Ltd. added as a party vide order 
No. 16 dated 23rd April, 1972. 

For workmen — Sri P. K. Bose, Advocate and 
Sri K. N. Singh, Executive Committee Member, 
Colliery Mazdoor Sangh, Dhanbad. 

Industry: Coal State: Bihar. 

Dhanbad, the 30 th August 1972 
AWARD 

The present reference arises out of order No. 2/00/ 
69-LRII dated the 6th November, 1969 of the Central 
Government in the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour & Employ- 
ment) under Section 10(l)(d) of the Industrial Disputes 
Act. 1947 In relation to an industrial dispute between 
the parties mentioned above, with respect to matters 
specified In the schedule of reference which is extracted 
below — 

“whether the demand of the Colliery Mazdoor 
Sangh, Dhanbad, for fixation of the grade of 
Sarvashrl Deb Das BanerJee and Yogendra 
Prasad Singh, Lamp room in-charge, Bhowra 
colliery of Messrs Karam Chand Thapar and 
Brothers. Post office Bhowra, District Dhanbad. 
In Grade I with ©fleet from the 15th August, 
1967 as recommended by the Central Wag* 
Board for Coal Mining Industry is justified? 
If so, to what relief are the workmen entitled?” 

2. The parties have filed their respective written 
statements. I consider it unnecessary to mention their 
respective cases as per written statements filed by them, 
as in the meantime the parties concerned settled the 
dispute out of Court amicably. They have filed a 
Memorandum of Settlement duly signed by their re- 
presentatives who verified the same before me and 
prayed for making an award in terms of the settlement. 

3. I have carefully considered the terms of the 
settlement tn the light of the reference and the cases 
of the parties and I find that the terms are quite fair, 
reasonable and equitable. There la no reason why an 
award shall not be made in terms and esnditlons laid 
down in the Memorandum of Settlement and I make the 
award accordingly. The Memorandum of Settlement 
shall form part of the award and Is marked Annexure 
'A’ thereof 
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4. Let the Award be submitted to the Central Gov- 
ernment under Section 15 of Industrial Disputes Act. 
1947. 

(Sd.) B. S. Tripathi, 
Presiding Officer. 

Annexure ‘A’ 

BEFORE THE HON'BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(No. 3). AT DHANBAD 

In the matter of: 

Reference No. 85 of 1989 

Parties : 

Employers in relation to Bhowra Colliery of then 
M/s. Karam Chand Thapar & Bros. 

And 

Their Workmen 

Memorandum, of Settlement 

All the parties in the present proceedings have 
amicably settled the dispute involved in the present 
Reference on the terms hereinafter stated: 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 1). DHANBAD 

In the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1847. 

Reference No. 69 of 1971 

Parties : 

Employers in relation to the management of Kan- 
kanee Colliery of Messrs Oriental Coal Company Limi- 
ted, Post Office Banjora, District DhanbacL 

And 

Their Workmen 

Present : 

Shri A. C. Sen, Presiding Officer. 

Appearances : 

For the Employers. — «hri A. K. Today, Manager, 
Kankanee Colliery/ 

For Bharat Coking Coal Ltd.: — Shrl J. N- P. Sahl, 
Labour and Law Adviser. 

For the Workmen. — Shri J. D. Lall, Advocate, Execu- 
tive Committee Member, Bihar Colliery Karhgar 
Union, Dhanbad. 


(1) That S/Sri Deo Daa Banerjee and Yogendra 
Prasad Singh (Lamp Room Incharges) the workmen con- 
cerned in the present Reference shall be placed in 
Clerical Grade I (One) [under the Recommendation of 
the Central Wage Board (Coal Mining Industry)] by the 
Management of Bhowra Colliery of then M/s. Karam 
Chand Thapar & Co. on and from 1st September 1972 
with starting basic salary of Rs. 246/- (Rupees Two 
hundred Forty Five only) per month in each case. 

(2) The above terms finally resolve the dispute bet- 
ween the parties and, therefore, there is po subsisting 
dispute for adjudication in the present Reference. 

(3) The parties shull bear their own cost of proceed- 
ings. 

It is. therefore, prayed that the Hon’ble Tribunal may 
be pleased to accept this Settlement and to give its 
Award in terras thereof. 


State: Bihar. Indusiry: Coal. 

Dhanbad, dated the 29 th August _ 1972 
AWARD 

The present reference arises out of Order No. L/2012/ 
140/71-LRII, dated New Delhi, the 26th October, 1971 
passed by the Central Government in respect, of an 
industrial dispute between the parties mentioned above. 
The subject matter of the dispute has been specified In 
the schedule to the said order and the said schedule runs 
as follows: 

"Whether the action of the management of the 
Kankanee Colliery of Messrs Oriental Coal 
Company Limited. Post Office Bansjora, District 
Dhanbad, in stopping from work Shri All 
Hussain, Mining Sirdar with effect from the 1st 
February, 1971, is justified? If not, to what 
relief is the workman entitled?” 


For the Employer 
(Sd.) Illegible, 
Agent. 

Bhowra Colliery 
(Sd.) Illegible, 
Advocate. 


For the Workmen. 
(Sd.) P. K. Bose, 

Advocate. 

(Sd.) K. N. Singh, 
Executive Committee Member, 
Colliery Mazdoor Sangb, 
Dhanbad. 


For Bharat Coking Coal Ltd 


2. The dispute has been settled by the parlies out of 
Court, A Memorandum of settlement dated the 29th 
August, 1972 has been filed to-day. I have gone through 
the terms of settlement and I find them quite fair and 
reasonable. There is no reason why an award should 
not be made on the terms and conditions laid down In 
the Memorandum of Settlement I accept it and make 
an award accordingly. The memorandum of settlement 
shall form part of the award. 

3. Let a copy of this award be sent to the Ministry 
as required under section 15 of the Industrial Disputes 
Act 1947. 


(Sd.) J. N. P. gAHi, 

Labour and Law Adviser. 

Bharat Coking Coal Ltd. 

Dated the 29th August, 1972. 

(Sd.) B. S. Tripathi, 
Presiding Officer, 

[No. 2/60/69-LR1L] 

S.O. 2567. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 1), Dhan- 
bad In the industrial dispute between the employers In 
relation to the management of Kankanee Colliery of 
Messrs Oriental Coal Company Limited, Post Office 
Bansjora, District Dhanbad, and their workmen which 
waa received by the Central Government on the 5th 
September, 1972. 


(Sd.) A. C. S«N, 
Presiding Officer. 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(NO. 1), AT DHANBAD 

In the matter of: 

Reference No. 69 of 1971 

Parties : 

Employers in relation to Kankanee Colliery of Messrs 
Oriental Coal Co. Ltd. 

And 

Their workmen. 

Memorandum of Settlement 

All the parties In the present proceedings h»ve 
amicably settled the dispute involved in the present 
Reference cm the terms hereinafter stated: 
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(1) That since Shri Ali Hussain (Mining Sirdar) the 
workman concerned in the present .Reference had been 
already employed by the management of the Union 
Angarpathra Colliery (which is also a Coking Coal 
Mine) of Messrs Union Coal Co. Ltd. on and from 2nd 
August 1971 as a Mining Sirdar, he is no longer in- 
terested to pursue the present Reference and be em- 
ployed in the Kankanee colliery above-mentioned, or 
make any claim for back wages etc. 

(2) That the said management of Kankanee Colliery 
will pay a sum of Rs. 200/- (Rupees two hundred only) 
as cost of proceedings to Shri J. D- Lall (Advocate;, 
Executive Committee Member of Bihar Colliery Kamgar 
Union, latest by the 15th September, 1972. 

(3) The above terms finally resolve the dispute bet- 
ween the parties and, therefore, there is np subsisting 
dispute for adjudication in the present Reference. 

It is, therefore, prayed that the Hon’ble Tribunal may 
be pleased to accept this Setfrement and to give its 
Award in terms thereof. 


For the Employers 
(Sd.) Illegible, 
Manager, 

Kankanee Colliery. 


For the Workmen. 
(Sd.) J. D. Lall, 
(Advocate) 

Executive Committee Member 
Bihar Colliery Kamgar 
Union, Dhanbad. 


State : Bihar. Industry : Coal. 

Dhanbad, 30 th August , 1972 
AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in 
relation to the management of Bhowra Colliery of 
Messrs Oriental Coal Company Limited, Post Office 
Bhowra, District Dhanbad and their workmen, by its 
Order No. 2/122/70-LR.II dated 27th October, 1970 
referred to this Tribunal under S. 10(1) (d) of the 
Industrial Disputes Act, 1947 for adjudication the dis- 
pute in respect of the matters specified in the schedule 
annexed thereto. The schedule is extracted below: — 
Schedule 

“Whether the management of Bhowra Colliery of 
Messrs Oriental Coal Company Limited, Post 
Office Bhowra, District Dhanbad, are justified 
in not paying Variable Dearness Allowance to 
their workmen at the rate of Rs. 1.53 with effect 
from the 1st April, 1970?, If not, to what 
relief are the workmen concerned entitled and 
from which date?” 

2. Workmen as well as the employers filed their state- 
ment of demands. After impleading them as party 
Bharat Coking Coal Ltd. also filed their statement of 
demands. 


For Bharat Coking Coal Ltd. 

J. N. P. Sahi, 

Labour and Law Adviser, 

Bharat Coking Coal Ltd. 

Dated the 29th August, 1972. 

(Sd.) 

Presiding Officer. 
[No. L/2012/ 140/ 71-LRII. J 

S.O. 2568. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 2), Dhan- 
bad, in the industrial dispute between the employers in 
relation to the management of Bhowra Colliery of 
Messrs Oriental Coal Company Limited, Post Office 
Bhowra, District Dhanbad, and their workmen, which 
was received by the Central Government on the 4th 
September, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Present; 

Shri Nandagiri Venkata Rao, Presiding Officer. _ 
Reference No. 23 of 1970 

In the matter of an industrial dispute under S. 
10(1) (d) of the Industrial Disputes Act, 1947. 

Parties : 

Employers in relation to the management ol E'nowra 
Colliery of Messrs Oriental Coal Company Limited, 
Post Office Bhowra, District Dhanbad. 

And 

Their workmen 

Appearances : 

On behalf of the employers in relation to the manage- 
ment of Bhowra Colliery of Messrs Oriental Coal Com- 
pany Limited, Post Office Bhowra, District Dhanbad. 
—Shri T. P. Choudhury, Advocate. 

On behalf of the Bharat Coking Coal Ltd.— Shri S. S. 
Mukherjee, Advocate. 

On behalf of the vjorkmen — Shri P. K. Bose. Advocate 


3. One of the recommendations of the Central Wage 
Board for the Coal Mining Industry deal with Variable 
Dearness Allowance payable to the workmen. As per 
the recommendation in para 27 of Chapter VII under 
the title “Minimum Wage” the Variable Dearness Allow- 
ance (VDA) calculated on the basis of cost of living 
index and payable is as following: — 


Period 

Rate 


From 15-8-1967 to 

At Rs. 0.78 

per day per 

30-9-1967. 

head. 


From 1-10-1967 to 

At Rs. 1.11 

per day per 

31-3-1968. 

head 


From 1-4-1988 to 

At Rs. 1.47 

per day per 

30-9-1969. 

head. 


From 1-10-1969 to 

At Rs. 1.29 

per day per 

31-3-1970. 

head. 


From 1-4-1910 to 

At Rs. 1.53 

per day per 

30-9-1970. 

head. 



The colliery Mazdoor Sangh, the union which has spon- 
sored the present dispute, served a strike notice under 
its letter No. 61/67-4920-4949 dated 8th September, 1967 
on the management of a number of collieries, including 
ti.e present management of Bhowra Colliery to go on 
token strike for one day on 3rd October, 1967 if the 
recommendations of the Central Wage Board for the 
Coal Mining Industry accepted and announced by the 
Government of India, Ministry of Labour, Employment 
& Rehabilitation vide their resolution No. WB-16(5)/66 
dated New Delhi, the 21st July, 1967 were not imple- 
mented with effect from 15th August, 1967. To avert 
this strike situation the matter was mutually discussed 
between the management and the union and after 
Lngthy discussion a settlement was arrived at on 29th 
September, 1967 between the common managements of 
a number of collieries, inclusive of Bhowra Colliery 
and the union. Colliery Mazdoor Sangh. As per the 
first term of the settlement the management agreed 
lo implement the recommendations of the Wage Board 
from 15th August, 1967 and accordingly, paid the VDA 
to the workmen at Rs. 0.78 per day pir head from 15th 
August, 1967. .Now, the dispute is as regards the pay- 
ment of the VDA ® Rs. 1.53 from 1st April, 1970. These 
facts are not in dispute. The case of the management 
is that they were not in a position to pay the VDA at 
Ps 1.53 to the workmen with effect from 1st April. 1970 
fa 31st August. 1970. stating that they had paid at the 
above rate from 1st September, 1970. The reason 
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shown by the management foe not paying VDA at 
Rs. 1.53 from 1st April, 1970 to 31st August, 1970 is 
that their principal customer M/s. Hindusthan Steel 
Ltd. did not agree to pay the price at a higher rate 
and that unless there was corresponding increase in 
the price of coal it could not be possible w-th economics 
of the industry to pay the VDA at the above rate. In 
the same breath the management has pleaded that witn 
a view to maintain cordial relations, they unilaterally 
agreed to pay the VDA at that rate witn effect from 
1st September, 1970 by curtailing other necessary ex- 
penses. 1 he management also filed an application 
taking a priliminary objection against sustainability 
of the reference, contending that in respect of the same 
Bhowra Colliery and its workmen represented by the 
same Colliery Mazdoor Sangh, tile Government of India 
had referred for adjudication an industrial dispute re- 
garding payment of VDA to tne Central Government 
Industrial Tribunal (No. 3) Dhanbad where an indus- 
trial dispute is pending as Reference No. 44/69. Ae;ord- 
ing to the workmen the management has been making 
continuous profits and was financially in a pos-tion to 
pay the VDA as laid down by the Wage Board. While 
the case was pending for documents, under The Jharia 
Coking Coal Mines (Emergency Provisions) Ordinance, 
1971 and Lie Coking Coal Mines (Emergency Provi- 
sions) Act, 1971 the colliery was taken over by tl.e 
Government of India and at first a Custodian and Cus- 
todian General and then the Bharat Coking Coal LL> . , 
(A Government of India Company) was appointed io 
manage and administer the colliery with effect from 
17th October. 1971. On the application ' of the work- 
men at first the Custodian and the Custodian Cene.al 
and then the Bharat Coking Coal Ltd. was imr leaded 
a party in view of Section 18 of the Industrial Dis- 
putes Act, 1947. The Bharat Coking Coal Ltd. also 
filed the written statement adopting the written state- 
ment of the previous management and taking further 
pleas that theer was no relationship of employers and 
employees between them and the workmen, that there 
was no industrial dispute between them and the work- 
men and that they are not liable or responsible for any 
act of the previous management prior to the date of 
taking over of the colliery. The workmen were repre- 
sented by P. K. Bose, Advocate, the previous manage- 
ment by Shri T. P. Choudhury, Advocate and the 
Bharat Coking Coal Ltd. by Shri S. S. Mukherjee, 
Advocate. On admission by the workmen. Exts. Ml 
and M2 for the previous management and on admission 
by the previous management and Bharat Coking Coal 
Ltd. Exts. W.l to W.4 for the workmen were marked. 
On behalf of the previous management 2 witnesses were 
examined and Ext. M3 was marked. The workmen 
examined a witness and marked Ext. W.5. No docu- 
ment was filed and no witness was examine! for the 
Bharat Coking Coal Ltd. 

4. The priliminary objection is based upon the order 
of reference, Ext. M2 made by the Central Government 
to the Central Government industrial Tribunal No. 3, 
Dhanbad. The matter referred to the Tribunal was 
thus: 

Schedule 

“Whether the management of Bhowra Colliery of 
M/s. Karamchand Thappar & Brothers, P.O. 
Bhowra, District Dhanbad, having regard to 
their financial capacity are justified in not 
paying VDA as per the recommendations of 
the Wage Board for Coal Industry. If not, 
what should be the quantum of VDA and from 
what date?” 

It is true that the Reference was in respect of payment 
of VDA to the workmen by the management of Bhowra 
Colliery. But it can be seen that in the present Refer- 
ence. though the dispute is between the same colliery 
and its workmen, it is confined to a specific period 
at a specific rate, viz. Rs. 1.53 from 1st April, 1970. 
Thus, the reference. Ext. M2 made by the Central Gov- 
ernment to the Central Government industrial Tribunal 
No. 3, Dhanbad cannot be a bar to the adjudication 


of the present Reference. However, the parties were 
given time to move the Central Government and get 
either the Reference from this Tribunal transferred to 
the Central Government Industrial Tribunal No. 3 or 
get Reference No. 44/69 transferred to this Tribunal so 
that both the Reference could be disposed of by one 
and the same Tribunal. But inspite of giving time 
from 21st June, 1971 to 20th March, 1972 it is not known 
whether the parties moved the Central Government 
or if moved what order was passed by the Central 
Government. Hence, I consider that no useful purpose 
would be served by adjourning tie case any further. 
The priliminary objection is over ruled. 

5. It is true that the recommendations of the Central 
Wage Board for the Coal Mining Industry have no 
statutory effect but on the strike notice served by the 
workmen through their union the management entered 
info the agreement, Ext. Ml (the same as Ext. W.l) 
undertaking to implement the recommendations with 
effect Irom 15th August, 1967, inclusive of the recom- 
mendation for payment of VDA. Ext. Ml is marked 
on admission by the parties. The management has 
also started payment of VDA from 15th August, 1967 
at Rs. 0.78 per head per day in accordance with the 
formula of the Wage Board. Admittedly, the manage- 
ment did not pay the VDA to the workmen at Rs. 1.11 
frr.n 1st October, 1967, at Rs. 1.47 from 1st April, 1968 
and at Rs. 1.29 from 1st October, 1969. Obviously the 
workmen were aggrieved as the management did not 
honour the settle nsnt. Ext. Ml and they had to 
agnate. Cn account of the strike notice served 
by the Colliery Mazdoor Sangh, the management 
en" ’r<H info anot er settlement dated 13th November, 

1969 agreeing to pay tne VDA at Rs. 1.29 with effect 
from 1st October, 1969. The settlement dated 13th 
November, 1969 is Ext. M3. It was stated in para 2 
of Ext. M3 that the management had fully implemented 
the wage board recommendations with effect from 15th 
August, 1967 including VDA at Re. 0.78 paise. In para 
3 it was stated that it was not possible for the manage- 
ment to pay the increased VDA at Rs. 1.11 from 1st 
October, 1967 but, however, despite adverse financial 
conditions started paying the VDA at Rs. 1.11 with 
effect from 15th September, 1969. It is admitted by the 
management that they agreed and paid the VDA at 
Rs. 1.29 with effect from 1st October, 1969. It follows 
therefore that the management has paid the VDA to 
the workmen at the rates of Re. 0.78, Rs. 1.11 and at 
Rs. 1.29. though not from the dates from which it was 
payable in terms of the recommendations of the Central 
Wage Board for the Coal Mining Industry and it was 
paid in terms of the settlement, Ext. Ml. The sub- 
sequent settlement, Ext. M3 had to be entered into in 
order to avert the strike and also because arrears of 
VDA in terms of the recommendations of the Central 
Wage Board and the settlement, Ext. Ml were to be 
paid. Term 2 of the settlement. Ext. M3 says that the 
question of arrears regarding VDA would be discussed 
mutually between the management and the union. It 
is significant to note that m the settlement, Ext. M3 
the management has not denied their liability to pay 
the arrears of VDA from the dates from which it was 
payable at different rates. In view of Exts. Ml and M3 
and their pleading the management cannot deny that 
they were bound to implement the recommendations 
of the Central Wage Board for the Coal Mining Industry 
or that they were bound to pay the VDA from the 
dates from which it was payable at different rates. I 
find no substance in the contention that the settlement, 
Ext. M3 was in supersession of the settlement, Ext. Ml. 
Ext. M3 settlement is in continuation of Ext. Ml settle- 
ment. It follows, therefore that the management was 
bound to pay the VDA at Rs. 1.53 per day per head 
from 1st April, 1970. The management contends that 
they had paid at the above rate from 1st September 
1970. This fact is not admitted by the workmen in 
their pleading or by their witness. It does not mak- 
any difference whether the VDA is due to the work- 
men at Rs. 1.53 from 1st April, 1970 to 30th September 

1970 or 31st August, 1970, because it is a matter for 
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consideration for the labour court while implementlnf 
the award. Now, It is to be seen whether the manage- 
ment had any justification in not paying the VDA a‘ 
Rs. L53 from 1st April, 1970. The plea of the manage- 
ment is two fold, firstly that their principal consumer 
M/s, Hindusthan Ste.d Ltd. agreed to pay Rs. 5.00 per 
tonne from September, 1967, so they paid the VDA at 
Re. 0.78 from 16th August, 1007, that thereafter there 
was an Increase of Rs. 1.76 in the price of coal and 
as such the management paid at Rs. 1.29 with effect 
from 1st Octoper, 19 o 9 ana that because M/s. Hindus- 
than Steel Ltd. did not agree to pay more thereafter 
it was not possible for the management to pay VDA 
at Rs. 1.53 from 1st April, 1970 and secondly, tlrw 
unless there was corresponding increase In price of coal 
it was not possible with economics of the industry to 
pay VDA at Rs. 1.53 from 1st April, 1970. It Is not 
known on what basis the management considers that 
payment of VDA In accordance with the recommenda- 
tions of the Central Wage Board for the Coil Mining 
Industry is linked up with payment of price by their 
principal consumer M/s. Hindusthan Steel Ltd. Neither 
the condition Is laid down in the recommendations nor 
In any of the orders of the Central Government. Non- 
payment of the price as desired by the management by 
M/s. Hindusthan Steel Ltd. does not follow auto- 
matically that the financial position of the colliery did 
not permit the management to implement the recom- 
mendation^. It emerges from the evidence of MW.] 
that 80 per cent of coal produced by Bhowra Colliery 
was consumed by M/s. Hindusthan Steel Ltd. u:id the 
remaining 20 per cent was being sold to Indian Iron & 
Steel Co. and Tata Iron & Steel Co., Ltd. It is not 
known at what price the Indian Iron & Steel Co. and 
Tata Iron & Steel Co. Ltd., were purchasing the ccal 
of the colliery. Regarding financial position of the 
colliery no evidence is brought on record. M'V. 1 has 
admitted that he did not see at any time the colliery 
balance sheet or the profit and less account. He did not 
know anything about cost accounting MW. 2 Bjlso did 
not say anything regarding the financial position of the 
colliery. The management says that from 1st Sep- 
tember 1970 they have paid the VDA at Rs. 1.63. If 
they cou’.d not pay at Rs. 1.53 from 1st Aorii, 1970 
what enabled them to pay at this rate from 1st Sep- 
tember, 1970 till the date of taking over of the colliery, 
is not explained satisfactorily. It is an adm'tted posi- 
tion that from the date of taking over of the colliery 
the Bharat Coking Coal Ltd. Is paying the VDA at tne 
due rate. This is also a fact to rebut the plea of tne 
management that the colliery was sustaining loss. If 
the old management could not pay in view of the loss 
sustained by the colliery, it Is not comprehensible how 
the Bharat Coking Coal Ltd. Is able to pay at the 
scheduled rate. I cannot agree that the Bharat Colung 
Coul Ltd. is using the finances of other collieries to pay 
the VDA to the workmen of Bhowra Colliery. For 
these reasons I find no justification on the part of the 
management In refusing lo pay to the workmen the 
VDA at Rs. 1.63 per head per day from 1st April, 1970. 

6. Among the objections taken by the Bharat Coking 
Coal Ltd. the one relating to their liability is cruciai. 
Their contention is that they are not responsible to 
discharge the liability incurred by the management of 
the previous employers. A glance through the provi- 
sions of The Jharia Coking Coal Mines (Emergency 
Provisions) Ordinance, 1971 and the Coking Coal Mines 
(Emergency Provisions) Act, 197i shows that the 
Bharat Coking Coal Ltd. has taken over the entire 
management and administration of Bhowra Colliery 
from its previous employers. No property, movable 
or immovable and no assets belonging to the colliery 
seems to have been left with the previous manage- 
ment. The decision of the Supreme Court in Bihar 
State Road Transport Corporation v. State of Bihar 
(1970-11-L.L.J. 138) is a case on the point. In view of 
this decision I have no hesitation to hold that the 
Bharat Coking Coal Ltd. la auccessor-in-title of the 
previous management as far as Bhowra Colliery la con- 
cerned and is also responsible to pay to the workmen 
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the arrears of less paid VDA which were payable by 
the previous management. The second objection taken 
by the Bharat Coking Coal Ltd. against che reference 
is that there was no relat.onship between them and the 
workmen of employers and employees. This oojectlon 
Is not sustainable on the very race of it, because it is 
an admitted position that a.i the employees ct Bhowra 
Colliery along with tne manager as on 16th October, 
19 1 1 were taken over by the Government of India 
witn effect from 17th October, 1971 and ums, they have 
all become employees of the Government of India end 
neuee of the Bharat Coking Coal Ltd. and they con- 
tinue to be so even now. The third and the Inst ob- 
jection taken by the Bharat Coking Coal Ltd. is that 
there was no dispute or difference between the Bharat 
Coking Coal Ltd. and the workmen regarding the sub- 
ject matter of the Reference. I llnd no substance in 
this objection also, because on behalf of the workmen 
Colliery Mazdoor Sangh had raised the dispute with 
the previous management and went to the Assistant 
Labour Commissioner (Central) Dhanbad in concilia- 
tion over it. As I have already held, Bharat Coking 
Coal Ltd. is the successor-in-title of the previous 
management and as such the dispute by the workmen 
with the previous management should be deemed as 
the dispute raised with the Bharat Coking Coal Lid. 
also. As pointed out by the Patna High Court in 
CWJC 1513 of 1969 dated 1st September, 1971, Manag- 
ing Contractor V the Presiding Officer & Others, the 
demand on the management made through the Assistant 
Labour Commissioner (C) which the management 
refuted before the Assistant Labour Commissioner 
should be deemed as sufficient to constitute an indus- 
trial dispute. 

7. As a result of the above discussions I flna that the 
management of Bhowra Colliery of M/s. Oriental Coal 
Co. Ltd. Ph). Bhowra, District Dhanbad are not justi- 
fied in not paying the VDA to their workmen at the 
rate of Rs. 1.63 with effect from the 1st April, 1970, 
and consequently, they are liable to pay the VDA at 
Rs. 1.83 from the 1st April, 1970 till the date at which 
It was payable at this rate after deducting the payments 
already made during this period as the VDA and, as 
the successor-in-tltle of the management of Bhowra 
Colliery of M/s. Oriental Coal Co. Ltd., P.O. Bhowra, 
District Dhanbad the Bharat Coking Coal Ltd. is also 
liable to pay the same to the workmen. The award Is 
made accordingly and submitted under S, 15 of the 
Industrial Disputes Act, 1947. 

(Sd.) N. Venkata Rao, 
Presiding Officer. 

Central Govt. Industrial Tribunal, (No. 2) Dhanbad. 

[No. 2/122/70-LRIL] 

8.O. 2589. — In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad in the Industrial dispute between the em- 
ployers in relation to the management of East Bassuria 
Colliery of Messrs. The East Bassuria Colliery Com- 
pany Private Limited, Post Office Kusunda, District 
Dhanbad and their workmen, which was received by 
the Central Government on the 29th August, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (No. 2) AT DHANBAD 

Parties : 

Shri Nandagiri Venkata Rao, Presiding Officer. 

Reference No. 53 of 1971 

In the matter of an industrial dispute under S. 
10(1 )(d) of the Industrial Disputes Act, 1947. 

Parties ; 

Employers in relation to the management of East 
Basuria Colliery of Messrs. The East Basuria 
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Colliery Company Private Limited, Post Office 
Kusunda, District Dhanbad, 

And 

Their workmen. 

Appearances: 

On behalf of the employers . — Shri D. Narsingh. 
Advocate. 

On frehalf of the workmen . — Shri J, D, Lall, Advo- 
cate. 

State: Bihar, Industry: Coal. 

Dhanbad 26th August, 1972/'4t h Bhadra, 1894 Soka 
AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in 
relation to the management of East Basurla Colliery 
of Messrs. The East Basuria Colliery Company Private 
Limited, Post Office, Kusunda, District Dhanbad and 
their workmen, by its order No. L-2012/47/71-LR.II, 
dated 5th May, 1971 referred to this Tribunal under 
S. 10(1) (d) of the Industrial Disputes Act. 1947 for ad- 
judication the dispute in respect of the matters speci- 
fied in the schedule annexed thereto. The schedule 
is extracted below: — 

Schedule 

“Whether the action of the management of East 
Basuria Colliery of Messrs The East Basuria 
Colliery Company Private Limited, Post Office 
Kusunda, District Dhanbad, in dlsmssing Shri 
Chandra Das. Loco Driver from service with 
effect from the 7th January, 1971 is justified? 
If not, to what relief is he entitled?” 

2. On 31-7-1972 Shri J. D. Lall, Advocate, repre- 
senting the workmen and Shri D. Narsingh, Advocate, 
representing the employers filed a compromise memo 
and verified the contents as correct. Having gone 
through the compromise memo I find Us terms as 
favourable to the workmen in general and the affected 
workman in particular. The compromise is. therefore, 
accepted and the award is made in terms of the com- 
promise. Tire comnromise memo is annexed herewith 
and made part of the award. The award is submitted 
under S, 15 of the Industrial Disputes Act, 1947. 

(Sd.) N. Venkata Rao, 
Presiding Officer, 
Central Govt. Industrial Tribunal, 
No. 2, Dhanbad. 

BEFORE THE PRESIDING OFFICER. CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, 
DHANBAD. 

Reference No. 53 or 1971 

Employers in relation to E<wt Basuria Colliery’. 

And 

Their Workmen 
Joint memo for compromise 

Parties aforesaid respectfully beg to submit ok 
under: 

1. The parties have amicably settled their dispute 
under adjudication in the present reference on terms 
hereinafter stated. 

(a) Employers shall pay to the workman on 12th 
August. 1972 at the residence of Shri D. Narsingh. 
Advocate, the sum of Rs. 700/- (Rupees Seven Hund- 
red) only in full and final settlement of all claims of 
the workman concerned against the management. 

(b) The dismissal of the workman will Hand as 
ordered by the managemeul and the workman shall 
not claim reinstatement In the service of the manage- 
ment or any other relief from the management In res- 
pect of his dismissal. 

(e) The workman or his union on his behalf has no 
other claim against the management, 


(d) The parties pray that the Tribunal may be pleas- 
ed to accept the terms of this compromise and give its 
award in terms thereof, 

(e) Parties shall bear their own costs of tbeso pro- 
ceedings. 

For Workmen-. For Employers ; 

(Sd.) J, D. Lall, (Sd.) D. Nabsingh, 

31-7-1972. Advocate. 

Advocate for Workmen. 31st July, 1972. 

[No, L/20 12/47/7 1-LRII,] 

S.O. 2570. — In pursuance of section 17 of the Indust- 
rial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3), Dhan- 
bad, in the Industrial dispute between the employers in 
relation to the management of Bhowra Colliery of 
Messrs Bhowra Kankanee Collieries Limited, Post 
Office, Bhowra. District Dhanbad, and their workman, 
which was received by the Central Government on the 
1st September, 1972. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(No. 3) DHANBAD 

Reference No. 94 of 1969 

Pahties : 

Employers in relalion to tire management of 
Bhowra Colliery of Messrs. Bhowra Kankanee 
Collieries Ltd., P.O. Bhowra, District Dhanbad. 

vs. 

Their workmen represented by Colliery Mazdoor 
Sangh, Branch Bhowra Colliery, PO. Bhowra, 
District Dhanbad. 

Appearances: 

For Employers—Sri S. S. Kapoor, Advocate. Sri 
J. N. P. Sahi. Labour and Law Adviser, Bharat 
Coking Coal Ltd added as a party vide order 
No. 16 dated 23-3-1972. 

For Workmen— Sri P. K. Bose, Advocate. 

Industry; Coal. State: Bihar. 

Dhanbad, the 24th August, 1972 

AWARD 

The present reference arises out of order No. 
8/62/69-LRII, dated the 8th December 1969 of the Cent- 
ral Government in the Ministry of Labour, Employ- 
ment and Rehabilitation (Department of Labour and 
Employment) in rotation to an industrial dispute bet- 
ween the parties, mentioned above, with respect to the 
matters specified in the schedule of reference. The 
schedule is extracted below: — 

'Whether the action Of the managemnet of Bhowra 
Colliery of Messrs. Bhowra Kankanee Collie- 
ries Limited in converting the 19 C.P. Miners 
mentioned below to machine loaders, with 
effect from the 1st September 1966, with 
consequent effect on their nature of work. Is 
justified? If not, to what relief the workmen 
are entitled? 

Names of C.P. Miners 

1. Shri Jhalu Fasi. 

2- Shri Rebai Gope, 

3. Shri Dulu Past. 

4. Shri Chhitan Pasi. 

5 . Shri Banwari Lodh 

6. Shri Sobram Bhuifl 
7- Shri BIswanath Pasi. 

8. Shri Surajballi Pasi. 

9. Shri Pltamber Pasi 

10. Shri Nathl Pasi, 
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11. Shri Ramratan Pasi. 

12. Shri Ramsankar Lodh. 

13. Shri Gangdin Pasi. 

14. Shri Durga Pasi. 

15. Shri Rajua Pasi. 

16. Shri Turi Kahar. 

17. Shri Ramdhani Nonia. 

18. Shri Somar Bhuia and 

19. Shri Akloo Bhuia.” 

2. Tha parties have filed their respective written 
statements. I do not consider it necessary to state 
their cases as the parties concerned in the meantime 
settled the dispute out of Court amicably. They have 
filed a memorandum of settlement duly signed by 
their representatives who verified the same before me. 

3. I have perused and considered the terms of the 
compromise in the light of the reference and the 
cases of the parties and I find that the terms are quite 
fair, just and equitable. There is no reason why on 
award shall not be made in terms and conditions laid 
down in the memorandum of settlement and I make 
award accordingly. The memorandum of settlement 
shall form part of the award and is marked as Annex- 
ure ‘A’ thereof. 

4. Let the award be submitted to the Central Gov- 
ernment under Section 15 of Industrial Disputes Act, 
1947: 

(Sd.) B. S. Tripathi, 
Presiding Officer. 

Central Govt. Industrial Tribunal cum-Labour 
Court (No. 3), Dhanbad. 

Annexure ‘A’ 

BEFORE THE HON’BLE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(No. 3) 


In the matter of: 

Reference No. 94 of 1969 


(2) That the aforesaid Ninteen concerned workmen 
will continue to work as Machine Loader as at present 
on existing rate of wages since C.P. Miner’s work was 
not available. 


(3) The above terms finally resolve the dispute bet- 
ween the parties and. therefore, there is no subsisting 
dispute for adjudications in the present Reference. 

(4) The parties shall bear their own cost of proceed- 
ings. 

It is, therefore, prayed that the Hon’ble Tribunal 


may be pleased to accept 
its Award in terms there. 

For the Employer : 

(Sd.) Illegible, 

Agent. 

Bhowra Colliery 

FOr Bharat Coking Coal Ltd. 
(Sd.) J. N. P. Sahai, 

Labour & Law Adviser, 
Bharat Coking Coal Ltd. 
Dated 14th August, 1972 


; Settlement and to give 

For the Workmen: 

(Sd.) S. S. Kapoor, 
Advocate. 
(Sd.) P. K. Bose, 
Advocate. 

(Sd.) K. N. Singh, 
Executive Member, 
Cc’liery Mazdocr Sangh, 
Dhanbad. 

[No. 8/62/69-LRII.] 


S.O. 2571. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ment hereby publishes the following award of the 
Central Government Industrial Tribunal No. 2. Dhan- 
bad, in the industrial dispute between the employers 
in relation to the management of Madhuband Colliery 
of Messrs Oriental Coal Company Limited, Post Office 
Nudkhurkee, District Dhanbad and their workmen, 
which was received by the Central Government on 
the 28th August, 1972. 


Parties: 

Employers in relation to Bhowra Colliery of Mjs. 
Oriental Coal Co. Ltd. (Formarly M/s. Bhowra 
Kankanee Collieries Ltd.) 

vs. 

Their Workmen 
Memorandum of Settlement 
All the parties in tha present proceedings have ami- 
cably settled the dispute involved! in the present Re- 
ference on the terms hereinafter stated: — - 

(1) That 3/ Shri Jhalu Pasi and 18 other C. P. 
Miners (whose name are noted below) the workmen 
concerned in the present Reference shall be paid by 
the management of Bhowra Colliery of M/s. Oriental 
Coal Co. Ltd., lump-sum of Rs. 100/- (Rupees one 
hundred onlv) each (that is, all together a sum of 
Rs. 1,900) (Rupees One thousand Nine hundred only) 
as Ex-gratia amount. 

Name of the concerned workmen 

1. Shri Jhalu Pasi. 

2. Shri Rabai Gope. 

3. Shri Dulu Pasi. 

4. Shri Chhitan Pasi. 

5. Shri Banwari Lodh. 

6. Shri Sobram Bhuia. 

7. Shri Biswanath Pasi. 

8. Shri Surajballi Pasi. 

9. Shri Pitamber Pasi. 

10. Shri Nathi Pasi. 

11. Shri Ramratan Pasi. 

12. Shri Ramsankar Lodh. 

13. Shri Gangdin Pasi. 

14. Shri Durga Fasi. 

15. Shri Rajua Pasi. 

16. Shri Turi Kahar. 

17. Shri Ramdhani Nonia. 

18. Shri Somar Bhuia and 

19. Shri Akloo Bhuia.” 


BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO 2) AT DHANBAD 

Present: 

Shri Nandagiri Venkata Rao, Presiding Officer. 
Reference No. 26 of 1971 

In the matter of an industrial dispute under S.lO(l) (d) 
of the Industrial Disputes Act, 1947 

Parties: 

Employers in relation to the management of Madhu- 
band Colliery of Messrs Oriental Cs il Company, 
Limited. Post Office Nudkhurkee. District Dhanbad 
And 

Their workmen. 

Appearances: 

On behalf of the employer s in relation to the mana- 
gement. of Madhuband colliery of Me-srs Ori- 
ental Coal Core oar v 3 ;d . Post Office Nuclkhur- 
kee, Dst. Dhanbad. — Shri 3. S. Kapur, 
Advocate. 

On behalf of the Bharat Coking COal Ltd . — Shri S. 

S. Mukherjee, Advocate. 

On behalf of the workmen — Shri J. D. Lall, Ad- 
vocate . 

State: Bihar. Industry: Coal. 

Dhanbad. 24 th August 1972 
AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in re- 
lation to the management of Madhuband Colliery of 
Messrs Oriental Coal Company Limited, Post Office 
Nudhurkee, District Dhanbad and their workmen, by 
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liis order No. 2/203/70 LR II dated 4th February, 1971 
referred to this Tribunal under Section 10 (1) (d) of the 
Industrial Disputes Act, 1947 for adjudication the dis- 
pute in respect of the matters specified m the schedule 
annexed thereto. The schedule is extracted below: 

Schedule 

“Whether the management of Madhuband Colliery 
of Messrs Oriental Coal Company Limited, Post 
office Nudkhurkee, District Dhanbad, was jus- 
tified in r, ■' ’■ . ■ T t to Sarvashri Ram 

Narayan G , : Gope, Miners, with 

effect fro" i ■ 3 ■ vj'.. oer, 1970? If not, 

to what relief are the workmen entitled?” 

2. On 27th July 1972 Shri J. D. Lall, Advocate re- 
presenting the workmen, Shri S. S. Kapur, Advocate 
representing the employers and S. S. Mukherjee, Ad- 
vocate representing the Bharat Coking Coal Ltd. filed 
a compromise memo and verified the contents as cor- 
rect. Having gone through the compromise memo I 
..find its terms as favourable to the workmen in general 
' and the affected workmen in particular. The compro- 
mise is.therefore, accepted and the award is made in 
terms of the compromise. The compromise memo is 
anjhexed herewith and made part of the award. The 
■ award is submitted under S. 15 of the Industrial Dis- 
putes Act, 1947. 


(Sd.) N. Venkata Rao, 
Presiding Officer. 

Central Govt, Industrial Tribunal 
(No. 2) Dhanbad. 

BEFORE THE HON’BLE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 11. AT DHANBAD 

In the matter: 

Reference No. 26 of 1971 

Parties: 

Employers in relation to Madhuband Colliery of M/s 
Oriental Coal Co. Ltd. 

And 

Their Workmen 

Memorandum of Settlement 

All the parties in the present proceedings have ami- 
cably settled the dispute involved in the present Ref- 
erence on the terms hereinafter stated: 

1 . That S/Sri Ram Narayan Gope and Baijnath Gope 
(Miners) the workmen concerned in the present Ref- 
erence shall reinstated by the management of 
Madhuband Colliery of M/s Oriental Coal Co. Ltd. on 
and from 26th July 1971 without any back wages and 
they will be employees as miner/loader . 

4 2 That the oeriod intervening from the date of re- 
fusing employment (which gave rise to the present 
Reference) till the date of resumption of duty shall, 
for the purpose of continuity of services, be treated as 
leave without nay. but the workmen concerned will be 
eligible to proportionate leave or quarterly bonus pro- 
vided they put in proportionate qualifying attendance 
during the remaining period of current year or current 
quarter, as the case may be. 

3. In the event of the failure of the concerned work- 
men to report for work within a fortnight from 26t.h 
July 1972 the workmen concerned shall have no right 
for" re-employment etc. under this agreement. 

4. The above terms finally resolve the dispute bet- 
ween the parties and, t’-erefore, there is no subsisting 
dispute for adjudication 'n the present Refeisnce. 

5. The management agrees to pay Rs. 100' (Rupees 
one hundred only as the cost of the Union. 


It is, therefore, prayed that the Hon’ble Tribunal may 
be pleased to accept this settlement and to give its 
Award in terms thereof. 


Manager. 

Madhuband Colliery 
Oriental Coal Company 


Central Govt. Industrial 
Tribunal (No. 2) 
Dhanbad 

Dated 23rd July, 1972. 


For the Workmen 

(Sd.) J. D. Lall, 

Vice President, 

B. B. K. Union. 
for Bharat Coking Coal Ltd. 
(Sd.) J. N. Sahi, 

Labour and Law Adviser, 
Bharat Coking Coal Ltd. 


[No. 2/203/70-LRII.] 

S.O. 2572. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the foLowing award of the 
Central Government Industrial Tribunal No. 2, Dhanbad 
in the industrial dispute between the employers in 
relation to the management of Murulidih 20/21 Pits 
Colliery Mahuda, District Dhanbad and their workmen, 
which was received by the Central Government, on 
the 29th August, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 2), DHANBAD 

Present: 

Shri Nandagiri Venkata Rao, Presiding Officer. 
Reference No. 27 of 1971 

In the matter of an industrial dispute under S.10(l) (d) 
of the Industrial Disputes Act, 1947. 

Parties: 

Employers in relation to the management of Muruli- 
dih 20/21 Pits Colliery, Post Office Mahuda, District 
Dhanbad 

And 

Their workmen. 


Appearances: 

On behalf of the employers in relation to the mana- 
gement of Murulidih 20/21 Pits Colliery, Host Office 
Mahuda, Dist. Dhanbad .—Shri D. Narsingh, Advocate. 

On behalf of the Bharat Coking Coal Ltd . — Shri J. 
N. P. Sahi, Labour & Law Adviser. 

On behalf of the workmen — Shri S. V. Acharior, 
General Secretary, Hindustan Khan Mazdoor Sangh. 

State: Bihar. Industry: Coal. 


Dhanbad. 


-.j. ■* nno 


3rd Bha... 

AWARD 

The Central Government, being of opinion that an 
ndu trial dispute exists between the employers in re- 
ation to the management of Murulidih 20/21 Pits Colli- 
?ry Post Office Mahuda, District Dhanbad and their 
vorkmen. by its order No. 2/182/70 LRII dated 4th 
February 1971 referred to this Tribunal under 
3.10(1) (d) of the Industrial Disputes Act, 1947 for ad- 
udic-'tion the dispute in respect of the matters specified 
n the schedule annexed thereto. The schedule ’S ex- 
ract’d below: 

Schedule 

“Whether the action of the management of Muruli- 
dih °0/?t Pits Colliery of Messrs Bengal Coal 
Comnruv Limited, Post Office Mahuda, District 
Dhanb i J in terminating the lien on permanent 
aoromtm'ent of Shri Motichand N. Noaria, 
p.K.f'* l oader, with effect fom the 5th Septeni'- 
her. 1970 was justified? If not, tq what rebel 
is the workman entitled?” 
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2. On 31st July 1972 Shri S. V. Acharior, General 
Secretary Hindustan Khan Mazdoor Sangh, represent- 
ing the workmen. Shri D. Narsingh, Advocate repre- 
senting the employers and Shri J. N. P. Sahi, Labour 
& Law Adviser, representing the Bharat Coking Ltd. 
filed a compromise memo and verified the contents as 
correct. Having gone through the compromise memo 
I find its terms as favourable to the workmen in 
general and the affected workman in particular. The 
compromise is, therefore, accepted and the award is 
made in terms of the compromise. The compromise 
memo is annexed herewith and made part of the 
award. The award is submitted under S. 15 of the 
Industrial Disputes Act, 1947. 

(Sd.) N. Venkata Rao, 
Presiding Officer, 
Central Govt. Industrial Tribunal 
("No. 2) Dhanbad 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO . II AT DHANBAD 

In the matter of: 

Reference No. 27 of 1971 

Parties: 

Employers in relation to Murulidih 20/21 Pits 
Colliery of M/s. Bengal Coal Co. Ltd. 

And 

Their Workmen. 

Memorandum of Settlement 

All the parties in the present proceedings have 
amicably settled the dispute involved in the present 
Reference on the terms hereinafter stated: 

(1) That Sri Motichand Nonia (Loader) the work- 
man concerned in the present Reference shall 
be reinstated by the management of Murulidih 
20/21 Pits Colliery of M/s. Bengal Coal Co. 
Ltd. on and from 1st August 1972 without any 
back wages. 

(2) That the period intervening from the date of 
termination/of lien/ (which gave rise to the 
present Reference) till the date of resumption 
of duty shall ,for the purpose of continuity of 
services, be treated as leave without pay, but 
the workmen concerned will be eligible to pro- 
portionate leave or quarterly bonus provided 
he puts in proportionate qualifying attendance 
during the remaining period of current year 
or current quarter, as the case may be. 

(3) In the event of failure of the concerned work- 
man to report for work within a fortnight 
from 1st August 1972 the workman concerned 
shall have no right for re-employment etc. 
under this agreement. 

(4) The above terms finally resolve the dispute 
between the parties and. therefore, there is no 
subsisting dispute for adjudication in the pre- 
sent Reference. 

(5) The portion shall bear their own cost of pro-^ 
ceedings. 

It is, therefore, prayed that the Hon’ble Tribunal may 
be pleased to accept this Settlement and to give its 
Award in terms thereof. 

For the Employer 
(Sd.) (Illegible) 

Manager 

Murulidih 20/21 Pts Col- 
liery . 

(Sd.) Illegible) 

Central Govt. Industrial 
Tribunal (No. 2), 

Dhanbad. 

Dated 31st July 1972. 


S.O. 2573. — In pursuance of section 17 of the IndfifeA 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal No. 2, Dhan- 
bad, in the industrial dispute between the employers 
in relation to the management of Balihari r’olliery of 
Messrs Balihari Colliery Company Private Limited, 
Post Office Kusunda, District Dhanbad and their work- 
men. which was received by the Central Government 
on the 1st September, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 2), DHANBAD 

Present : 

Shri Nandagiri Venkata Rao. — Presiding Officer. 

Reference No. 30 of 1970 

In the matter of an industrial dispute under S. 10 
(.1) (cl) of the Industiial Disputes Act, 1947. 

Parties : 

Employers in relation to the management of Bali- 
hari Colliery of Messrs Balihari Colliery Com- 
pany Private Limited, Post office Kusuqda, 
District Dhanbad. 

And 

Their workmen. 

Appearances : 

On behalf of the employers in relation to the 
management of Balihari Colliery of Messrs 
Balihari Colliery Company (Private) Limited. — 
Shri S. S. Mukherjee, Advocate. 

And 

On behalf of Bharat Coking Coal Ltd. 

On behalf of the workmen — None. 

State: Bihar. Industry: Coal. 

Dhanbad , 28 th Avgust, 1972. 

AWARD 

The Central Government, being of opinion that an 
industrial dispute exists between the employers in 

relation to the ' *•" ” ”hari Colliery of 

Messrs Balihari 1 D rivate) Limited 

Post Office Kusur and. their work- 

men, by its order No. 2/104/70-LR.II dated 6th Nov- 
ember, 1970 referred to this Tribunal under Section 
10(1) (d) of the Industrial Disputes Act, 1947 for ad- 
judication the dispute in respect of the matters speci- 
fied in the schedule annexed thereto. The schedule is 
extracted below: 

Schedule 

“Whether the action of the management of Bali- 
bari Colliery of Messrs Balihari Colliery 
Company (Private) Limited, Post office Kit- 
sunda, District Dhanbad, in dismissing Shru 
Chhatu Modak, Pump Khalasi, with effect from 
the 30th August. 1968, was justified? If not, to 
what relief is the workman entitled? - ’ 

2. Workmen as well as the employers filed their 
statement of demands. Each party also filed rejoinder 
to the statement of the other party. 

3. The facts giving rise to the dispute are in a 
narrow compass and they may be stated in brief. 
Chhatu Modak, the affected workman was a pump 
Khalasi in Balihari colliery. Chargesheet dated 27th 
July, 1E68 was issued by the management to the affffect- 
ed workman alleging that during 1st shift on 26th July, 
1.968 when there was a power failure for a short period 
he did not care to put off the switch of the 62 H.P. 
motor in north dip of 16 seam, that when the power 
supply resumed he did not check the motor which 


For the Workmen 
(Sd.) (Illegible) 
General Secretary 
Hindustan Khan Mazdoor 
Sau"h . 

(Sd.) J. N. P. Sahi, 
L"\our & Law Adviser. 
El-rat Coking Coal 


[No. 2/182/70-LRTI.] 
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■csfused burning of the entire motor putting the com- 
pany to a huge loss and that this act of his was shear 
negligence and constituted misconduct under clause 
29(6) & (9) of the certified standing orders of the 
colliery. At the same time he was suspended pending 
enquiry and was asked to submit his explanation. He 
submitted his explanation on 28th July, 1968 denying 
the charges. A departmental enquiry was held by B. Lai, 
Advocate on 16th August, 1968 in which the effected 
workman participated. As a result of the enquiry the 
enquiry officer found the affected workman guilty 
of the charge and the management dismissed the 
affected workman from service with effect from 30th 
August, 1968 as per the letter dated 26tli August, 1968. 
These facts are not in dispute. According to the emp- 
loyers the departmental enquiry was fair, impartial 
and in accordance with the principles of natural jus- 
tice and that the dismissal of the affected workman was 
for a proved misconduct and it was proper 
and justified. The employers also took an 
objection that no dispute was raised with them in res- 
pect of the dismissal of the affected workman either 
T)y the affected workman or any union on his behalf. 
On behalf of the workmen several objections were 
taken, pleading inter alia that B. Lai, Advocate was 
Jbiaied, that the affected workman was not given 
proper opportunity to defend himself, that no enquiry 
at all was held and the affected workman was physi- 
calfy forced to put his thump impression on the papers 
and driven out of the office also forcibly, that the 
dismissal order was not passed by the proper autho- 
rity and that the dismissal of the affected workman 
was victimisation for his trade union activities. It 
was also pleaded that witnesses examined during the 
departmental enquiry on behalf of the management 
were interested persons, that the finding of the en- 
quiry officer was perverse and that the dismissal of 
.the affected workman was in contravention of Section 
*33 of the Industrial Disputes Act, 1947 because he was 
dismissed during the pendency of Reference nos. 94/68, 
148/67, 22/68, 16/68 and 28/68 before the industrial 
tribunals of Central Government at Dhanbad. In 
their rejoinders the employers as well as the work- 
men reiterated the pleas taken in their statements and 
denied the contrary allegations made by the opposite 
party. While the case was pending at the stage of re- 
ceiving documents the Government of India took over 
the colliery along with several other coking coal mines 
In pursuance of The Jharia Coking Coal Mines (Emer- 
gency Provisions) Ordinance, 1971 and the Coking Coal 
Mines (Emergency Provisions) Act, 1971 with effect 
from 17th October, 1971 and appointed at first, the 
Custodian and Custodian General and then the Bharat 
Coking Coal Ltd. to manage and administer the col- 
liery. On the application of the workmen the Custo- 
dian, Custodian General and then the Bharat Coking 
Coal Ltd were impleaded as party under S. 18 of the 
Industrial Disputes Act, 1947. The Bharat Coking 
Coal Ltd. filed their statement further pleading that 
there did not exist any relationship of employer and 
employee between Bharat Coking Coal Ltd. and the 
affected workman, that there was no industrial dis- 
pute between Bharat Coking Coal Ltd. and the work- 
man and that Bharat Coking Coal Ltd. is in no way 
liable or responsible for any act of the past manage- 
ment prior to the date of taking over of the colliery. 
But no document was filed and no witness was exa- 
mined on behalf of Bharat Coking Coal Ltd. On 
admission by the workmen, Exts. M 1 to M 5 for the 
employers and on admission by the employers. Exts. 
W. 1 to W. 4 for the workmen were marked. On be- 
half of the employers 2 witnesses were examined and 
Exts. M 5(a) to M 10(a) and W. 5 and W, 6 were 
marked. On behalf of the workmen also 2 witnesses 
were examined and Exts. W. 7 to W. 9 were marked. 
The employers and iBharat Coking Coal Ltd. were 
represented by Shri S. S. Mukherjee, Advocate and the 
jyorkmen by Shri S. V. Acharior, General Secretary, 
Hindusthan Khan Mazdoor Sangh. Having examined 
2 witnesses and marked Exts. W. 7 to W. 9, Shri S. V. 
Acharior repres»nting the workmen submitted an 


application on 14th June, 1972 to permit him to lead 
evidence on 2 points — (1) malafide action and vindic- 
tive attitude on the part of the raising contractor 
since 1967, of which the present dismissal is only a 
result and ,(2) that the starter of a motor and pump 
of the type regarding which the domestic enquiry was 
held, cannot remain in starting position independently, 
in view of the insertion of S. 11A (p the Industrial 
Disputes Act, 1947 permission was granted to lead evi- 
dence on the first point but rejected on the second 
point. Then Shri S. V. Acharior prayed for adjourn* 
ment stating that his witnesses were not ready and 
the prayer was rejected for the reasons stated in the 
order. Again Shri S. V. Acharior su', mitted an appli- 
cation for adjournment for hearing arguments. The 
adjournment was refused also on the same grounds. 
While ' Shri S. S. Mukherjee, Advocate for the emp- 
loyers and Bharat Coking Coal Ltd. was arguing the 
case Shri S. V. Acharior left the Court. Hence, his 
arguments could not be heard and the case had to 
proceed in accordance with Rule 22 of the Industrial 
Disputes (Central) Rules, 1957. 

4. The affected workman was dismissed from service 
after holding a domestic enquiry and after the enquiry 
officer found him guilty of tne charge. The cnarge 
sheet issued to the affected workman is Ext. Ml. Tne 
allegation was that during the first shift on 26th July, 
1908 when there was a power failure for a short period 
the affected workman did not care to put off the switch 
of the 62 H.P. motor, as a result ot which when the 
power supply resumed the motor caused burning of 
the entire motor putting the colliery to a huge loss, 
ft was further allege'd that the affected workman had 
committed misconducts under clauses 29(6) and (9) 
of the certified standing orders. The certified standing 
orders are Ext. W.l and the clauses referred to above 
relate to neglect of work and causing damage to pro- 
perty ot the company respectively. The affected work- 
man denied the charge. MW.l, B. Lai, Advocate con- 
ducted the domestic enquiry. The enquiry proceedings 
are Ext. M6 and the enquiry report is Ext. M7. 5 

witnesses were examined on behalf of the prosecution 
and, as per MW.l and the proceedings, Ext. M6 the 
affetcted workman cross-examined witnesses No. 1 and 
3 and declined to cross-examine the remaining witness- 
es. He also gave his own statement but did not pro- 
duce any defence evidence. According to MW.l the 
affected workman gave his LTIs on all the statements 
voluntarily. Out of the 5 of the management the first 
witnesses was Natnagar Singh, electric helper. He was 
the first person to sec tile motor after the incident. 
He found that w.ieu the power failed the affected work- 
man left the starter ot tne motor in start position and 
when the power was resumed it caused burning of the 
motor. It is in tile evidence of Duiga Prasad, electri- 
cian that there are three positions of the starter. First 
is start, second run and third off. The start position 
o£ the starter is to start the motor and to see that the 
motor is caught. This position Is not kept tor more 
than 5 minutes. It the starter is kept on the start 
position for more time it causes the burning of the coils. 
The second witness is M K. Bhattacharjee, the colliery 
engineer. After the motor was taken out from the mine 
he found ail the coi s badly burnt. In his opinion 
the burning of all the coils had been due to leaving 
the starter of the motor on start position for long time. 
The witness estimated the cost of repair of the motor 
at Rs. 3,000 and other losses of the colliery owing to 
non-functioning of the motor at Rs. 20,000. The other 
witnesses corroborated the testimony of witnesses No. 1 
and 2. Nothing was elicited in the cross-examination 
to damage the testimony of the witnesses. Admittedlj , 
the affected workman -was incharge of the motor at the 
material time and it was his duty to switch off the 
starter when the power failed. All the persons men- 
tioned by the affected workman in his reply, Ext. M2 
were examined by the management. On this evidence 
the enquiry officer, MW.l found the affected workman 
guilty of the charge in his report. Ext. M7. On the 
report and on the note of the engineer. Ext. M8. the 
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managing director agreed with the findings of the en- 
quiry and directed the manager to dismiss the affected 
workman through the letter, Ext. M9. Accordingly 
the manager of the colliery issued the letter, Ext. 1VI4 
dated 26th August, 1968 dismissing the affected worK- 
man from service with effect from 30th August, 1968. 
Under Sec. UA of the Industrial Disputes Act, 1947 
the Tribunal has to rely only on the materials on 
record and it has no power to take any fresh evidence 
in relation to the matter. In this view the request of 
the workmen for permission to lead evidence in res- 
pect of the starter and the motor was rejected, as it 
was open to the affected workman to lead such evi- 
dence in the domestic enquiry. Regarding the domestic 
enquiry vague allegations are made on behalf of the 
workmen. The affected workman, WW. 1 stated, 
having admitted that he was present at the time of 
the domestic enquiry, his thumb impressions were 
obtained on the statements forcibly. He went to the 
extent of saying that MW. 1 held his hand and forci- 
bly took his LTI on the papers. But no such sugges- 
tion was put to MW. 1. Admittedly, he did not comp- 
lain in writing that MW. 1 had obtained his LTIs forci- 
bly. He says that he had told Shri S. V. Acharior 
about it. S. V. Acharior has appeared as WW. 2. 
There is not a word in his evidence in this respect. 
The domestic enquiry was held on 16th August, 1968 
and the dismissal order was passed on 26th August, 
1968. Ext. M 5 is a letter dated 20th August, 1968 
from the affected workman to the manager of the col- 
liery stating for the first time that no domestic en- 
quiry was held and he was forced to give his LTIs on 
papers. To this letter, Ext. M 5 the manager sent a 
reply, Ext. M 10 dated 4th September, 1968, pointing 
out that Ext. M 5 though dated 20th August, 1968 was 
posted at Jharia post office on 31st August, 1968, 
received at Kusunda post office on 2nd September, 
1968 as shown by the postal seals affixed on the cover, 
Ext. M 5(a) and delivered at the colliery on 3rd 
September, 1968. The cover, Ext. M 5(a) corroborates 
the contents of Ext. M 10. It is manifest that Ext. M 5 
was anti-dated and the story of forcibly obtaining the 
LTIs of the affected workman is an after thought. 1 
find that tke domestic enquiry was proper and in ac- 
cordance with the principles of natural justice and the 
dismissal of the affected workman was for proved mis- 
conduct in accordance with the certified standing 
orders. In view of the loss sustained by the colliery 
owing to the negligence on the part of the affected 
workman I do not consider that the punishment award- 
ed deserves to be reduced. The workmen had pleaded 
that the dismissal of the affected workman was due 
to victimisation for his trade union activities. In this 
respect there is absolutely no evidence. It was not 
mentioned in the reply, Ext. M 2 to the charge sheet 
either. As the case of the workmen itself is not prov- 
ed, I need not deal with the objections raised on 
behalf of Bharat Coking Coal Ltd. 

5. I, therefore, find that the action of the manage- 
ment of Balihari colliery of Messrs Balihari Colliery 
Company (Private) Limited, Post office Kusunda, Dis- 
trict Dhanbad, in dismissing Chhatu Modak, Pump 
Khalasi with effect from the 30th August, 1968 was 
justified and, consequently, he is not entitled to any 
relief. The award is made accordingly and submitted 
under S. 15 of the Industrial Disputes Act, 1947. 

(Sd.) N. Venkata Rao, 

Presiding Officer, 
Central Govt. Industrial Tribunal 
(No. 2) Dhanbad. 

[No. 2/104/70-LRI1.1 

S.O. 2574. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Cential Government Industrial Tribunal, Calcutta, 


in the industrial dispute between the employers in re* 
lation to the management of Modhujore Colliery of 
Messrs Madhujore Coal _ Company Private Limited, 
Post Office Kajoragram, District Burdwan, and their 
workmen, which was received by the Central Govern- 
ment on the 5th September, 1972. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Refeerence No. 16 1972 

Parties: 

Employers in relation to the management of* 
Madhujore Colliery of Messrs Madhujore Coal 
Company Private Limited, 

And 

Their Workmen. 

Present; 

Sri S. N. Bagchi — Presiding Officer. 

Appearance: 

On behalf of Employers — Sri B. P. Dabral, Chief 
Personnel Officer. / 

On behalf of Workmen — Sri S. Mazumdar, Advo- 
cate. 

State: West Bengal Industry: Coal Mine 

AWARD 

By Order No. L/1912/150/71-LRII, dated 6th March, 
1972, the Government of India in the Ministry of 
Labour and Rehabilitation, Department of Labour and 
Employment, referred the following industrial dispute 
existing between the employers in relation to the 
management of Madhujore Colliry of Mssrs Madhu- 
jore Coal Company Private Limited and their work- 
men, to this Tribunal, for adjudication, namely: 

‘‘Whether the action of the management of Madhu- 
jore Colliery of Messrs Madhujore Coal Com- 
pany Private Limited, Post Office, Kajoragram 
District Burdwan in dismissing Shri Mukhtar 
Singh, Overman, with effect from the 24th 
July, 1971, is justified? If not, to what relief 
is the workman entitled?” 

2. Notices were issued upon the parties calling upon., 
them to file their respective statement of cases. The ' 
union representing the workman filed its statement of 
case in which it is stated inter-alia that at the ins- 
tance of the management the Police arrested the work- 
man Mukhtar Singh on 16-1-71 on some false allega- 
tions and ultimately kept under detention under P.V. 
Act from 24-1-71. As a result thereof The said work- 
man was not able to attend his duties in the colliery 
from 16-1-71. While confined in the jail the work- 
man by Memo No. 377/AB, dated 9-2-71, through the 
Burdwan Jail authority informed the Manager of the 
colliery of his arrest and detention under P.V. Act. 
The manageent by its letter, dated 17-4-71, addressed 
to Mukhtar Singh at Burdwan District Jail required 
the workman to submit explanation for his absenae 
in excess of ten days, vide Annexure A. At the earn-; 
est opportunity after receipt of the said letter the ' 
workman wrote a letter to the Manager of the Col- 
liery on 2-5-71, explaining the circumstances alleged 
against him, vide Annexure B. " The management did 
not reply to that letter and kept silent for a long time. 
Mukhtar Singh moved the Hon’ble High Court against 
his illegal and wrongful detention under the P.V. Act 
and under the orders of the High Court he was re- 
leased from the District Jail, Burdwan on 2nd July, 
1971. Immediately after his release Mukhtar Singh 
came to the colliery and reported for duty on 3rd 
July, 1971. But the manager of the Colliery did not 
only refuse him employment but also abused him in 
filthy language, threatened him with violence and 
forcibly removed him from the colliery with the help ofi 
some armed men. On that very day the workman by 
a letter lodged a complaint to the Officer-in-charge, 
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Ondal Police Station with a request to take steps 
against the culprits so tuat his life and seivice could 
be saved. By his letter dated 7th July, 1971 address- 
ed to the Manager of The colliery Mukhtar Singn re- 
quested the manager to allow him to join his duties. 
The Manager did not give any reply to that letter. 
The workman received on 9th August, 1971, a letter 
dated 24th July, 1971, sent to him per registered post 
from the management wherefrom Mukhtar fcmg.'i 
came to know that he had been dismissed by the saiu 
letter, Annexure C. Receiving the letter the workman 
again sent a letter dated St h September, 1971 request- 
ing the management to allow him to resume his duties 
and also soliciting the management to give him infor- 
mation within seven days from the date of receipt 
of the letter. The management did not reply to tne 
workman’s letter. The workman then informed the 
union about the situation and thereupon the union took 
up the cause of the workman and by its letter, dated 
21st September, 1971, addressed to the Manager of the 
colliery demanded reinstatement of Mukhtar Singh. The 
manager did not concede to the "demand and in conse- 
quence the union placed the dispute with the Assist- 
ant Labour Commissioner; (Central), Raniganj for his 
intervention. The Assistant Labour Commissioner 
took up the dispute for conciliation but failed. The 
union contends that the management dismissed the 
workman in the colourable exercise of powers. Show 
cause notice to the workman sent at Burdwan District 
Jail by the management was malafide since tbe man- 
agement did know that Mukhtar Singh was in deten- 
tion under P.V. Act. No domestic enquiry was held 
in presence of the workman and He was not given any 
opportunity to defend himself. If the management 
held any enquiry in absence of, the workman, it had 
been with deliberate object of depriving him of the 
opportunity of defending himself as the management 
knew that the workman was under detention and it 
was not physically possible for him to .attend such 
enquiry. The union con lends that the management in 
dismissing Mukhtar Singn acted unjustly, unfairly, 
malafide, against the principles of natural justice, with 
ulterior motive and for extraneous consideration by 
way of victimisation. The union prays for an awsrl 
declaring the dismissal of" Mukhtar Singh with eV ■. , 
from 24th July, 1971 as unjust, directing the com;, i .;/ 
to reinstate Mukhtar Singh to liis post and to pay h ■ . 
all wages, allowances and other dues for the pen*. . 
of his wrongful non-employment. 


3. The employer in its written statement asserted 
that the workman did not raise a dispute in the mat- 
ter with the employer and as such thg reference is 
bad in law. The dispute being an individual dispute 
lacks the ingredients to convert into an industrial dis- 
pute. The dispute has not ibeen backed by a substan- 
tial number ot workmen under the establishment and 
is thus not an industrial dispute. The union is put to 
a strict proof of their having had a mandate in the 
matter of raising this dispute. The management come 
to know that the workman had been arrested by the 
Police on 16th January, 1971 and was detained under 
P.V. Act. This was confirmed " by the workman him- 
self in his letter, dated 1st February, 1971, written 
from the jail custody. The management had nothing 
to do wilh the arrest of the workman. The workman’s 
detention was under the P.V. Act wherein the man- 
agement could have no hand. When for quite some- 
time tne workman did not report for work, the man- 
agement issued a chargeiVieet on 17th April, 1971. at 
his jail address as well as at his home address asking 
him to show cause why action should not be taken 
against him for absence for more than ten days with- 
out satisfactory cause. The memo was posted on 21st 
April, 1971 and received, by the workman on 24th 
April, 1971. By his letter dated 2nd May, 1971. writ- 
ten from the jail the workman stated that he had al- 
ready informed the management that he was under 
detention under the P.V. Act and referred the num- 
ber of the order under which he had been detained. 
The workman did not however answer the charge 
that means his unexplained absence for more than 


ten days. By a letter, dated 28th June/5th July, 1971 
the management brought io the notice of the work 
man tnat ire had been given an opportunity to expiair 
whether the absti.ee was for a saLsiactory cause oj 
not and that ror his detention under P.V. Act he die 
siot show a satisfactory reason. An enquiry into tne 
matter was lixed on 12th July 13 ii with previous m 
formation to tne workman. While the letter, dates: 
katn June/ 5th July, 1971, had neen issued, the man- 
agement came to know about the release ol the work 
man noxii detention. So a copy of the letter address- 
ed to the workman at his jau address was also sen 
io his two other addresses where the workman coulc 
pc.siDiy be iound. A copy of tne said letter was aisi 
handed over to Shri Rajkisnore Singh, brotner of the 
WGx.mi.an on 10th July, 1971, with a request that hi 
-x-y hand that over to the workman. The workmai 
did not attend the enquiry held on 12th July, 1371 
>..e the enquiry was held ex-parte. It was proved ir 
the enquiry xi ax me won-man had been absentinj 
hiinsell since lodi January, 1871 and that his deten 
tion in the jail by trie Government had not beer, a 
the instance o fthe management. The said detentior 
not having been deemed as a satisfactory cause i'oi 
absence the charge againsu him was proved and thi 
workman was dis.missed by the Manager after appro 
val of the agent had been sought for and received 
the action of the management in dismissing the work 
man was neither vindictive nor arbitrary. It was ir 
accordance with the provisions of the Standing Order 
of the company and in consonance with the law oi 
the land. The workman did not pray for joining ir 
his duty on 3rd July, 1971 or on "any date thereafter 
nor did he see any officer of the management. The 
workman was dismissed for proved misconduct since 
the workman failed to show any salisiactory cause 
for his absence. There was an additional writter 
statement by Hie employer filed on 17th July, 1972 
which needs no elaborate discussion. There was alsc 
a rejoinder dated 17th July. 1972 filed by the em- 
•’■'er against the written statement of the unict 
representing the workman which also needs no dis- 
cussion. 


4. The unio ’ ' ! ’ to the written state- 
ment of the : . . ■ 1st April, 1972, actu- 

ally presented before the tribunal on 20"th July, 1972, 
which was ultimately placed on record for proper 
verification with a direction given to verify the writ 
Un statement according to law. To that written state- 
man! the union filed a rejoinder , on 20th July, 1972 
and on 20th July a joint petition was filed both by 
me management and the Genera.l Secretary of the 
Union intima'tinp. the tribunal that the parties were 
discussing amicable settlement of the dispute .and that 
an agreement in the matter had almost reached. Only 
a few minor points were yet to be settled and there 
was likelihood of che matter being settled to the satis- 
faction of both sides. So it was prayed both by the 
union and the management that a for .nigh Is time be 
given to the parties for settlement. Fo the rejoindei 
of the union dated 20th July. 1972, needs no discus- 
sion. The case had already been fixed for positive 
hearing on 27th July. 1972. On 27th July, 1972. the 
General Secretary o: the union filed an application 
stating that the parties to the dispute had been nego 
tiating a settlement but that it had not been mate- 
rialised and the workman had been lying ill and had 
been medically advised to take complete rc st for a 
fortnight from 28th July, 1972. In support of that 
application a medical certificate was attached signed 
by one Dr. N. N. Gunta, L.M.F. The medical cenifi- 
cate did not bear either the signature or he thumb 
impression of the person whom the medical officer 
•nrnorted to have had examined and to whose 'illness 
ha had certified. The medical certificate was, datec 
26th July. 1972. The doctor stated in the certificate 
that the workman Mukhtar Singh had been iis) suf 
ferine from Infective Jaundice vyth Vertigo and wa e 
under his treatment from 21st July, 1972. The certi 
iicate further states that the workman, is too weal 
and had been advised to take complete rest for £ 
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rtiiight or more. For what it was worth, the appli- 
:tion was allowed and the case was adjourned to 11th 
ugust, 1972. 


On 11th August, 1972, an application was filed by 
le Mr. Roy, Advocate for the union. In the appUca- 
on it was stated that MuMitar Singh, the dismissed 
orkman, was lying ill and not available and had 
?en medically advised complete rest for a month or 
lore. In support of the application, a medical certi- 
late issued by the same doctor who had issued the 
ariicr certificate was attached. The certificate is, 
ited 10th August, 1972, The_ doctor states in the 
irtiflcate that Mukhtar Singh is suffering from In- 
active Jaundice with Vertigo and "la still under his 
■eatment from 21st July, 1972 and had been advised 
■ take complete rest for a month or more. For what 
le certificate was worth, the tribunal again adjourn- 
i the case for hearing on 28th August, 1972. 


6. On 28th August, 1972, the learned Advocate ap- 
cai'rng for the union filed a similar application for 
ijournment of the hearing on the ground of illness 
f Mukhtar Singh, the workman and in support of the 
ppiication a certificate granted by the same doctor 
no had granted the two earlier certificates was filed. 

■ is dated 27th August, 1972, In this certificate it is 
,ated that Mukhtar Singh is still suffering from Jaun- 
ice with general weakness and Dyania (heart trouble) 
nd is under the treatment of the doctor since 2lst 
uiy. 1972. He has been advised to take perfect rest 
il recovery. The three certificates did not bear the 
gnature of the person said to be Mukhtar Singh or 
is left thumb impression whom the doctor certified 
i be ill, with identification mark of the person whom 
■_ had allegedly examined. The three certificates are 
lf-contradictory. I do not consider the genuineness 
i the matter included in the certificates in the back- 
round of the steps taken from 10th May, 1972, till 
re date by the parties particularly the Union. The 
nion’s petition to thi3 tribunal filed on 10th May, 
i>72, states that the workman had been away at his 
ative village for a long time and all the important 
ocuments were lying with him. He was asked to 
ome to Asansol but he came a little bit. For the 
management it was submitted that' the plea of illness 
»as not genuine and that two warrants of arrest issu- 
d against the workman had not. b^en executed uptil 
re time Sri Dabral for the management made the 
ibmissions and that the workman concerned had not 
rrrendered to the warrants before the Subdivisiona) 
udicial Magistrate, Durgapur. When he was asked 
m substantiate his statement, he submitted that he 
ruld file certified copies of the warrants and the re- 
ort of the non-surrender of the workman in obedi- 
ncc of the two warrants issued against him for his 
rrcst. The learned Advocate appearing lor the union 
ubmitted that 'he had no further instruction. The 
lea of illness, tlicrefore. is a clear subterfuge, I, 
lerefore, rejected the application for adjournment as 
ked for by the union since it appeared to me that 
a avoid arrest the workman had taken a subterfuge 
f his feigned illness. The medical certificates thejm- 
elves are self-contradictory, and do not per se show 
hat the doctor had examined any man of the name 
r Mukhtar Singh, bearing his signature and identifi- 
ation mark thereon of the address, as given m the 
..cord. So, I could not rely on any of the certificates 
s indicating a whit of the genuineness of the Illness 
■ the workman concerned. The learned advocate 
ppearing for the union submitted that he had no 
urther instruction to proceed with the case. But he 
rally submitted further that for the ends of justice 
week’s time could be allowed, This prayer for a 
melt's time is again contradicting - the last medical 
ertificate granted by the medical practitioner who 
ecommended rest of the workmfin_ ull_ recovery that 
leans till an indefinite date. So^_I aid "not find it 
ust and equitable to put a premium to such a prayer 
or adjournment on_ unsubstantial r and unreliable 
rounds. 


7, As there is none to represent the union which 
has espoused the cause of the workman concerned I 
* no dispute in regard to the mat- 
tei referred to for adjudication by this tribunal. 1 
accordingly render a “no dispute’ award. 

This is my award. 


Dated, August 29, 1972. 


S. N.’ Bagchx, 
Presiding Officer. 


LNo. L/19012/150/71-LRII.j 


S O. 2575. In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 3), Dhan- 
bad, in the Industrial dispute between the employers 
in relation to the management of Madhuband Colliery 
belonging to Messrs Oriental Coal Company Limited, 
Post Office Nudkhurkee, District Dhanbad, and their 
workmen, which was received by the Central Govern- 
ment on the 2nd September, 1972. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 3, DHANBAD. 

Reference No. 40 of 1970 


Present : 

Shri B. S. Trlpathi. — Presiding Officer. 

Parties ; 

Employers in relation to Madhuband Colliery, of 
M/s. Oriental Coal Co., Ltd. 

And 

Their Workmen— represented by Bihar Colliery 
Kamgar Union, Villege— Sijua, P.O. Karma- 
tand, Dist. — Dhanbad. 

Appearances : 

For Employers .— Sri S. S. Kapoor, Advocate, Sri 
J. N. P. Sahi, Labour and Law Adviser, Bharat 
Coking Coal Ltd.-added as a party vide order 
No. 9 dated 23rd March, 1972. 

For Workmen . — Sri J. D. Lall, Vice-President, Bihar 
Colliery Kamgar Union. 

Industry: Coal State: Bihar. 

Dhanbad, the 28 th August, 1972 
AWARD 


The present reference arises out of order No. 2/27/ 
70-LRII dated the 18th August, 1970 of the Central 
Government in the Ministry of Labour, Employment 
and Rehabilitation (Department of Labour and Em- 
ployment) under Section 10(1) (d) of the Industrial 
Disputes Act, 1947 in relation to an industrial dispute 
between the parties-, mentioned above, with respect to 
matters specified in the schedule of reference which is 
extracted below— 

“Whether the action of the Management of Madhu- 
band Colliery belonging to Oriental Coal Com- 
pany Limited, dismissing Sarvashri Glrija 
Gope, Lokenath Gope and Ramnandan Mahuto, 
Miners with effect from the 11th August, 1969, 
was justified? If not, to what relief are they 
entitled?" 


2. The parties have filed their respective written 
statements. I do not however consider necessary to 
mention here respective cases, as In the meantime the 
concerned parties settled the dispute out of Court ami- 
cably. They have filed a Memorandum of Settlement 
duly signed by their representatives who verified the 
same before me and prayed for making award in terms 
of the settlement. 



Sec. 3(ii)] 


THE GAZETTE OF INDIA: SEPTEMBER 23, 1972/ASVINA 1, 1894 


3 6r 


.3. I have carefully perused and considered the terms 
of settlement in the light of the reference and the 
cases of the parties and I fin d that the terms are quite 
fair, just and equitable. There is no reason why an 
award shall not be made in terms and conditions laid 
down in the Memorandum of Settlement and I make 
award accordingly. The Memorandum of Settlement 
shall form part of the Award and is marked Annexure 
'A' thereof. 


4. Let the Award be submitted to the Central Gov- 
ernment under Section IS of Industrial Disputes Act, 
1947, 


(Sd.) B. S. Tripathi, 
Presiding Officer, 
Central Government Industrial Tribunal- 
Cum-Labour Court (No. 3) 
Dhanbad. 


Annexure ‘A’ 


It is, therefore, prayed that the Hon’ble Tribunt 
may be pleased to accept this settlement and to give E 
Award in terms thereof. 


For the Employer. 

(Sd.) Illegible 
(Sd.) Illegible, 

Madhuband Colliery, 
M/s. Oriental Coal Co., Ltd. 


For the Workmer 


For Bharat Coking Coal Ltd. 


J. D. Lall, 
Vice Presiden 
B. C. K. Unior 


*T n cH. .TV 


Dated 25th July, 1972 
B. C. C. Ltd- 


Labour and Law Advise 
[No. 2/27/70-LRII. 


S.O. 2576.— In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 (14 of 1947), the Central Gov 
crnment hereby publishes the following award of th. 
Central Government. Industrial Tribunal (No. 1) 
Dhanbad, in the industrial dispute between the era 
ployers in relation to the management of Malkeri 
Choitudih Colliery of Messrs. Tata Iron and Stee 
Company Limited, Post Office Malkeva, Distric 
Dhanbad and their workmen, which was received bj 
the Central Government on the 30th August, 1972. 


BEFORE THE HON'BLE PRESIDING OFFICER, CEN- 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. HI. AT DHANBAD, 

In the matter of: 


BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL (NO. 1), DHANBAD. 

In the matter of a reference under section 10(1) (d) 
of the Industrial Disputes Act, 1947. 

Reference No. 89 of 1971 


Reference No. 40 of 1970 

Parties: 

Employers in relation to Madhuband colliery of 
M/s. Oriental Coal Co. Ltd. 

And 

Their Workmen. 

Memorandum of Settlement 

All the parties in the present proceeding have ami- 
cably settled the dispute involved in the present 
Reference on the terms hereinafter stated: 

1. That S/Sri Girja Gope and Ramandan Mahto 

(Miners) two workmen concerned in the pre- 
sent Reference shall be reinstated by the 
management of Madhuband Colliery of M/s. 
Oriental Coal Co. Ltd., on and from 2fith July, 
1972 without any back wages and employed as 
miners/loaders. 

2. That Sri Loknath Gope the third workmen con- 

cerned in the present reference is already em- 
ployed in Kessurparrab Colliery of this Group 
since several months past. 

3. That the period Intervening from the date of 

dismissal (which gave rise to the present 
Reference) till date of resumption of duty 
shall, for ibe purpose of continuity of services, 
be treated as leave without pay. ibut the work- 
men concerned wi'l be eligible to proportionate 
leave or quarterly bonus provided they put in 
proportionate qualifying attendance during 
ihe remaining period of current year or current 
quarter, as the case may be. 

4. In the ev“nt of failure of the aforesaid two 

workmen i.e., Girja Gope and Ramnandan 
Mahto to report for work within a fortnight, 
from 2Gth July, 1972 the workmen concerned 
shall have no right for re-employment etc., 
under this agreement. 

5. The above terms finaly reslove the dispute bet- 

ween the parties and. therefore, there is no 

subsisting dispute for adjudication in the pre- 
sent Reference. 

6. The management agrees to pay Rs. 100 (Rupee 

one hundred) only as the cost to the Unior 


Parties: 

Employers in relation to the management of 
Malkera Choitudih Colliery of Messrs Tata 
Iron and Steel Company Limited, P.O. Mal- 
kera, (Dhanbad). 

And 

Their Workmen. 

Present: 

Shri A. C. Sen, Presiding Officer. 

Appearances: 

For the Emploers.— Shri S. S. Mukher.iee, Advo- 
cate. 

For the Workmen. — Shri T. P. Chowdhury, Ad- 
vocate. 

State : Bihar, 

Industry : Coal. 

Dhanbad, dated the 23 rd August , 1972 
AWARD 

1. The present reference arises Out of Order 
No. L/2012/115/71 -LRII dated New Delhi, the 15th 
December, 1.971 passed by the Central Government 
in respect of an industrial dispute between tne parties 
mentioned abovp. The subject matter of the dispute 
has been specified in the schedule to the said order 
and the said schedule runs as follows: — 

"Whether the dismissal of Shri R, P. Singh, 
Gradc-II Clerk with effect from the 16th 
December, 1970 by the management of Mal- 
kera Choitudih Colliery of Messrs Tata Iron 
and Steel Company Limited, Post Office Mal- 
kera (Dhanbad), is justified? If not. to what 
relief is the workmen concerned entitled?" 

2. The workman have thus described the genesis of 
the present dispute. Shri R. P. Singh, a grade II 
clerk of the Malkera Colliery with long 12 years 
rksn and meritorius record of service joined the Tata 
Col' ; eries Workers’ Union, leaving ihe membership 
of Colliery Mazdoor Sangh, a pet union of the rnm- 
panv and took steps tor the strengthening of his 
union as well as against the various acts- of injustice 
done to the workmen, to the serious resentment of 
the company and the Colliery Mazdoor Sangh. The 
Company with a malafide motive of victimisation 
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sued a chargesheet dated 17th August 1970 against 
tin E. H. Singh containing false and malicious 
harges. Shri R. P. Singh gave his reply to the 
am.j ctenymg the allegations. The Company pur- 
osely refused to accept the explanation and held 
pretended enquiry to find Sri R. P. Singh guilty 
nd dismissed him by way of vaetimisation for his 
rade union actvities. As the workmen were 
ggrieved by the arbitary dismissal of Sri R. P. 
iingh the union made a representation to the Com- 
iany for Tils reinstatement with back wages. The 
mion thereafter referred the matter to the Regional 
jabour Commissioner. Central and a Conciliation 
iroceeding followed, which proved abortive. There- 
ifcer the dispute was 'Oierred to this Tribunal under 
ection 10 of the Industrial Disputes Act. 

3. According to the workmen, the company procured 
he verdict ot guilt f.om the Enquiry Officer. Their 
urther case is that the enquiry was m violation of 
he principles of natural justice and perverse. 

4. The charge against Sri R. P. Singh is that in an 
open meeting he said that the contractors of Malkera 
fohiery gave money and also supplied girls to the 
>incers. 

5. The workmen have categorically denied 'the 
utterances attributed to Sri R. P. Smeh in the 
ihargesheet. But, according to them, even if Sri 
Et. P. Singh made those utterances he would not have 
been guilty of any misconduct. _ Their argument on 
this point as stated in nara 9, is as follows : “The 
standing order is not applicable to a man’s conduct 
outside or to anything said or done in regard to an 
Officer of a company in his personal or private capa- 
city. To cits an instance. .. .if an officer takes money 
or girl from contractor he does, so in his private 
capacity and it is merely a coincidence that he also 

happens to be an officer o" the company Lhe 

speech, if to anybody as a matter of de- 

famation. the remedy was in Civil or Criminal law, 
for officer to take”. 

6- The case for the employers as made out in their 
written statement may be summarised as follows. 
A written report of the proceedings of the meeting 
held r.n 19th Ju’v. 19 7 0 was submitted by Sri R. K. 
Sinha. the then Personnel Officer of the colliery who 
was deputed for the purpose The contractors also 
submitted a joint petition daied 25th May 1970 
mentioning therein the utterances made bv Sri R. P. 
Singh in the above meeting. A thorough depart- 
rruntci enquiry war, hrid on several dates in presence 
of Sri R P. Singh, who v r! 's assisted by his co-worker 
P. K. Mbihi. Sr' P P. Singh active' y participated in 
the enquiry by cross-examining the management wit- 
nesses at ffir'ffih and also by examining hie defence 
witnesses besides giving his own statement. The 
principles of natural iustice were duly observed. The 
Enquiry Officer submitted his report dated 16th 
CWoher, ’970 hold’nrr !>ic+ the misconduct mentioned 
jn th'- ritt)T,gpf!hnQt had been ostab’ifhed. The Chief 
Minina T ’rv ,! pnpr. carefully considered the evidence 
on record and as the misconduct merdioned in the 
charsesheets was very grave Sri R. P. Sw«h was 
dismissed by letter dated 11th December. 1970 with 
effioct from 16‘b December, 1970. 

7. In their rejoinder lhe workmen have denied 
that the principles of natural Justice were observed 
in the departmental enquiry. They have stated as 
follows in nara 8 of the reminder : “As a matter of 
fact. Sri Singh. . . look part in the enquiry under 

nrriest 'n ns T’.uh ns the Ennui rv Officer who had 
h-en cp’-ointed hv the management was nreiudieed to 
Sri R P. Singh from before so much so that in a 
previous deyartrcerbal cnouir’' against Sri. R. P. 

Eingh ! .th° self same Fmuirv Officer h®M 

Sir: Si""’' gu'Tv of misconduct resulting in his 
dwrorisa 1 the m'-sirfm-nt Imd reinstate him 

when it could not he sustained”. They have also 
pointed cut that lhe Certified Standing Orders which 
define misconduct do not cover the alleged act. 


b. First of all it is to be seen whether the manage- 
ment has succeeded in proving that Sri R. P. Singh 
saici at the meeting that the contractors of Malkera 
Colliery gave money and also supplied girls to the 
officers. As many as four witnesses were examined 
by the management, viz. (1) Sri P. K. Sinha, Person- 
nel Officer, (2) I. D. Dubey, Manager, (3) Ahmad 
Hussain, Contractor ond (4) Jugan Khar;, Mining 
Sirdar. 

9. Sri P. K. Sinha appears to be the principal wit- 
ness. I s.iall deal with his evidence after disposing 
of the three other witnesses. So far as Sri I. D. 
Dubey, Manager is concerned he has no personal 
knowledge as to what Sri R. P. Sragh said at the 
meeting. His evidence is hearsay evidence and hence 
wholly irrelevant. 

10. Shri Ahmad Hussain, Contractor appears to be 
a chance witness. It is not clear why he attended the 
“ leeting. He says in bis examine/ 1 ioa-in-chief: “On 
'3th July, 1970 pamphl'ts were ciTribi lied that a 
meeting would be held on 19th July, 1970 at 9-30 
o.m. near the Manager’s bungalow. I had gone to 
hear the meeting”. In reply to the question if he had 
■'ead the pamphlet he answered : “I was in the can- 
teen and I found pamphlets in th? hands of work- 
men. Seme of them wire talking Ik it Puim Pyare 
Babu (R. P. Singh) is arranging the meeting”. He 
does not say that he read the pamphlet. He over 
heard the conversation between seme workers and 
that is how he came to know about the meeting. It 
is difficult to believe that he attended ‘he meeting 
simply over-lwaring the conversation oi come of the 
workers. It is in evidence that on lCt.h July, 1970 
his car was stopped at the main gate about 4 P.M. 
He had to take permission from the Manager to 
his family members were stuck up for going out as 
they had come from China labad site. The Manager 
then ordered his car to go. It. riw'ot char how and 
when he entered the canteen on I Gill Julv, 1970. 

11. He. that is, Ahmad Hussain reached the meet- 
ing just when Sri R. P. Smgh wa: giving speech. He 
left the meeting in disgust when R. P Singh said 
that the Thikadars gave money and s implied girls 
to the officers. He heard the adverse remarks 
against ‘he Manager, the doctor, the recognised 
union and the Welfare Officer. It is enough to point 
nut that he could not have beard the remarks against 
‘he doctor and some of the remarks against the Wel- 
fare Officer had he left the meeting after hearing the 
remarks affainst the contractors That will be 
evideiT from the report submitted by Sri P. K. 
Sinha Personnel Officer (Fxt. A before the Enquiry 
Officer). He was asked to come to depose by the 
Personnel Officer, P. K. Sinha. 

12. This ‘witness, Ahmad Hussain, could not say 

who wag the President of the Meeting. He did not 
remember the names of ‘he important persons in 
th® meeting. He came to depose V-fore the Enquiry 
Officer without knowing ‘h° r 1 - -re?. H-. has not 

heard th® name of lhe "Wai a Co! Hemes Workers’ 
Union; still he came to .attend u meeting organised 
by that union. He only remembered the slug 
language l.uri bv Sri R P. Sineh. H° hoard many 

things but did not remember ah. He cannot say how 

long he hoard the speech of Sri R. P. Singh.' He 

came to attend the meeting on Sundew from Dtihata- 
bnd in a riekshow. It is not clear why he was so 
eager to attend the meeting. Tt is in evidence that 
; t drriUod during trie rre'-tirw bu+ fc° cannot tell 

how was the weather on the meeting day. 

13. The fact? stated ahov® clearly show that he 
was nothing but a chance witnes-; ' E V en if it be 
assumed that he was present at ‘I.; meeting there is 
"o doubt that he was tutored before giving evidence. 
H n re oenfed only some of the slangs mentioned bv 
the pcrsonr® 1 officer i t bis dp , '' , sit : on. He could not 
reproduce them all. He did not remember anything 
else. 
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r. 14 \ E c , i f a j s0 an interested witness. He donated 
Pc in the Football Tournament in the name of 

Mr. I. D. Dubey, the Manager. His father purchas- 
ed a car from Mr, Dubey for Rs. 6000/- and the 
sale deed was witnessed by him. A car was sold 
to the Asstt. Manager by the father or brother of 
the witness. He took the initiative in making a 
complaint In writing to the Manager against Sri R. P. 
Singh and he procured the signatures of the other 
contractors, who, did not attend the meeting. He 
obtained an order from the company to build a 
mosque, bui he could not execute the order on 
account of the opposition of Sri R. P. Singh. His 
father was involved in a proceeding under section 
107 Cr. P.C. because Sri R. P. Singh vehemently 
opposed the construction of the said mosque. Sri 
R. P. Singh, as Vice-President, Colliery Mazdoor 
Sangh, X Branch Malkera-Choitudih Colliery wrote 
to the Chief Labour Commissioner on 19fh Decem- 
ber, 1908 requesting him to compel this witness, 
Ahmed Hussain to provide certain workers mention- 
ed in the letter with suitable work. Sri R. P. Singh, 
as Vice-President, Colliery Mazdoor Sangh wrote a 
letter dated 19th December, 1988 to the Chief Labour 
(Tommissioner drawing his attention to the fact that this 
witness and his father as contractors had not 
carried out the direction of the Labour Enforcement 
Officer regarding payment of lay-off benefits. Shyi 
R. P. Singh also wrote a letter dated 2nd October, 
1907 to the Manager, Malkera Colliery to complain 
that (he workers working under contractors had not 
been paid their C. B. A. Bonus for June Quarter, 
1907. He further complained that the contractors 
ha!d not deposited the amount of Coal Mines Provi- 
dent Fund. The witness was one of the contractors 
of the colliery. When he was asked whether he 
remembered when he made application to the 
managemeht against Sri R. P. Singh he replied: “I 
do not remember”. He did not say that he had 
made no application to the management against Sri 
R. P. Singh. 


lfi. From the facts stated In para 14, it can 
reasonably be inferred that he was interested in 
procuring the conviction of Sri R. P. Singh. I now 
propose to consider the evidence given by the fourth 
witness, Sri Juggan Khan on behalf of the manage- 
ment. He left the meeting in the midst of 
Sri R. P. Singh's speech.. It seems he listened only 
to the slang insinuation against the officers of the 
Welfare Department, against the doctor and against 
the Thikadars. He came to depose at the instance 
of Sri P. K. Sinha, the Personnel Officer. He even 
did not know against whom he was giving evidence, 
He could not remember the names of the persons 
present at the meeting except the names of Sri R. P. 
Singh and Sri D. K. Sinha. According to him the 
car of Sri P. K. Sinha was 40 to 50 ft- away from 
the Manager’s gate; whereas according to Sri P. K. 
Sinha he was near the Manager’s bungalow gate. 
Some of the utterances ascribed by him to Sri Anil 
JSarkar, the first speaker in the meeting are not to 
be found in the report of Sri P. K. Sinha. He 
appears to have invented them. He copld not say 
a word about the main subject on which the first 
sneaker spoke It was from the pamphlet that he 
knew that Sri R. P. Singh convened the meeting, but 
the pamphlet no where mentions the name of Sri 
R P Singh It is clear that he did not read the 
pamphlet though he asserted that he had read it. 
He said that he remained In the meeting till about 
12 or 12-15 o’clock. Earlier he had said that he 
left in the midst of Sri R. P. Singh’s speech There 
is evidence that Sri R. P. Singh’s speech ended much 
before that time. He says that Sri R. P - Singh 
snoke for about 30 to 45 minutes. But if he left the 
meeting in the midst of Sri R. P. Singh’s speech it 
was not possible for him to know how long SriR.P. 
Singh spoke. He cannot say who presided over the 
meeting It is in evidence that several clerks of the 
mllicry were present at the meeting but this witness 
does not remember to have seen them. From the 
facts stated above it can reasonably be inferred that 
he was not at all present in the meeting. 


1®’ Even if it be assumed that he was present at 
the meeting there is no manner of doubt that he was 
tutored before deposing at the enquiry. Like the 
third witness, Sri Ahmad Hussain he mentioned only 
some of the slang insinuations mentioned earlier by 
Sri P, K. Sinha, the first witness. lie did not men- 
tion the other points dealt with by Sri R. P. Singh. 
Again he is also an interested witness. He has been 
associated with the Colliery Mazdoor Sangh for 10 
years and he was also a member of the executive com- 
mittee. He no doubt says that in 1970 he did not 
become member of any union, but he does not say 
that he resigned his membership of that union. It 
is in evidence that the relation between the Colliery 
Mazdoor Sangh and the Tata Collieries Workers’ 
Union is very bitter. The latter union was started 
recently as the rival of the former union, recognised 
by the company. The speakers at the meeting seve- 
rely criticised the activities of the Colliery Mazdoor 
Sangh. This witness appear^ to be friendly with the 
Manager, Uhder Manager and Assistant Manager of the 
company, whom he invited to tea about a year back. 

17. I have sufficient reason for not relying upon 
the evidence of Sri Ahmad Hussain and Sri Juggan 
Khan. Let me now deal with the evidence of Sri 
P. K. Sinha, witness No- 1 for the management before 
the Enquiry Officer. He was advised by the Mana- 
ger to attend the meeting and submit a report, He 
submitted a written report, which is the foundation of 
the chargesheet. He is the complainant in the depart- 
mental proceeding. He conducted the prosecution 
and cross-examined the witnesses produced by the 
workmen. As he was the prosecutor he should not 
have been an witness at the same time. He was 
naturally anxious to procure the conviction of Sri R. 
P. Singh, Instead of conflhing himself to the actual 
charge he said many other things only to create pre- 
judice against Sri R. P. Singh. According to the 
charge-sheet Sri R. P. Singh said that the contractors 
of Malkera Colliery gave money and also supplied 
girl R to officers. The charge may mean that the con- 
tractors of Malkera Colliery gave money and also sup- 
plied girl s on a particular occasion or it may mean that 
the contractors of Malkera Colliery habitually give 
money and also supply girls to the officers. The 
charge has been framed In the indirect narration: it 
should have been framed in the direct narrafion 
giving the exact words used by Sri R. P. Singh. This 
witness in his evidence has used direct narration. 
According to his deposition Sri R. P. Singh uttered 
these words in Hindi: “Malkera Ke Thikedar Com- 
pany Ke Offlceron Ko Chokri supply ICarte Hai Aur 
Paisa Dete Hai, Maza Lootne Ke Live”. This means: 
'The Thikadars of Malkera supply girls to the officers 
of the company and give money for indulging in 
revelry”. His version does not tally with the version 
of the charge-sheet. According to him the Thikadars 
habitually supply girls and give money, not that they 
did so an any particular occasion. The charge-sheet 
speaks of “contractors of Malkera Colliery” whereas 
he speaks of "the contractors of Malkera” omitting 
the word “colliery”. Contractors of Malkera and the 
contractors of Malkera Colliery do not mean the same 
thing. The contractors of Malkera Colliery may be 
outside contractors, may not be the contractors of 
Malkera at all. Then again this witness embellishes 
his deposition by adding the words “of the company" 
after the word “officers” whereas in the charge-sheet 
the words "of the company" are not there after the 
word “officers”. He has added the words “Maza Loot 
Ne Ke Liye” (for indulging in revelry) in his depo- 
sition, but they are not to be found in the charge 
sheet. 

18. The officers cannot be identified unless the 
qualifying words "of the company” are added, This 
witness attributed to Sri R. P. Singh many more 
damaging remarks which are not to be found in the 
charge sheet, This he did in order to create prejudice 
agaipst Sri R, P. Singh. He should not have done 
so being himself the prosecutor. The Enquiry Officer 
too should not have permitted him to do so. In his 
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enthusiasm to procure a conviction he as a witness 
transgressed the limits. 

19, Sri R. P. Singh spoke for nearly 45 ‘minutes. 
This witness recorded only pome important things 
which, he could recapitulate. He did not write, the 
report at the meeting. He simply noted down the 
important points. The report was prepared at night. 
He left out the points which did not. appear to him 
to be important. Hence his idea was to prepare an 
incriminating report against Sri R, P. Sipgh. He 
destroyed the paper in which the points were jotted 
down. He submitted his report to the Manager 'in 
English. Several utterances alleged to have been 
made by Sri R. P. Singh against the doctor, the Wel- 
fare Officer, the Assistant Manager etc., have been 
quoted in Hindi in the direct narration; but the im- 
pugned allegation as to the contractors giving money 
and supplying girls has been put in the indirect 
narration in English and not in Hindi. But at the 
time of deposition he gave the Hindi version even 
though the paper in which points were jotted in 
Hindi had been destroyed earlier. It is unlikely that 
he was in a position to quote the exact words used by 
Sri R. P. Singh on the point raised in the charge- 
sheet, It is not possible to ascertain the effect of an 
utterance unless it is quoted verbatim. Hence not 
much importance can be attached to the evidence 
given by this witness, namely, Sri K, P. Sinha. 


20. It is this witness wh 0 reported to the Manager 
that a meeting of workers was going to be held on 
19-7-1970. Then the Manager advised him to attend 
the meeting and submit report. He attended the 
meeting on the advice of the Manager. Had it been 
his duly as Personnel Officer to attend all meetings 
of union, as suggested by the Manager In his deposi- 
tion he would not have waited for the advice 
of the Manager to attend the meeting. He would 
have done so of his own accord. The meeting took 
place on a Sunday — a rest day and outside the colliery 
premises. By attending the meeting on the advice of 
the Manager he really played the part of an informer 
and I am not inclined to place much reliance on the 
report and evidence of an informer. 


21. There were proceedings under section 107 cr. 
P.C. against this witness as well as Sri R. F. Singh. 
In the first party there were 8 persons including Sri 
R P. Singh and in the second party too there were 
8 persons including the Manager and this witness. 
Proceedings under section 107 Cr. P.C. were drawn 
up on account of some communal disturbance at 
Choitudih regarding the building of a mosque. Out 
of 8 persons in the first party . all except Sri R. P. 
Singh came to a compromise. The members of the 
2nd party wanted to build the mosciuo "whereas the 
members of the 1st party including Sri R- P. Singh 
opposed. The proceedings were pending at the time 
of the enquiry. This witness naturally had reason to 
be ■ dissatisfied with Sri R. P. Singh for not joining 
the compromise. 


22- It may be noted that the witness No. 1 for Sri 
R P. Singh before the Enquiry. Officer was not asked 
In cross-examination whether Sri R. P. Singh uttered 
the words attributed to him in ,fhe chargesheet. The 
witness No. 2 also was not asked anything about Sri 
R P Singh’s saying that the coritiactors gave money 
and supplied girls to officers. It is tMr Enquiry Offi- 
cer who put that question to witness No. "2. In .my 
Opinion he should not have done sd, as the' question 
was put not bv way of clarification hut by wav of .eli- 
citing information against Sri R. P. Smgh. Other 
witnesses too were not asked anything in cross^ 
examination about the actual charge The fourth 
witness, Sri , Jokhan Chamar categorically stated that 
he did not hear Sri R. P. Singh saying that the con- 
tractors supply girls to officers and bribe them, still 
no question was put to him in cross-examination 
on this point. This want of cross-examination on the 
only material Issue shows that the prosecution was 
not ‘sure shout Its case. 


23, For the reasons stated above I am of opinion - 
that the management has not been able to prove the 
chargh' against Sri ‘R. P: Singh, that is to say, has 
failed' to prijve that Sri ‘R.‘ P. Singh said at the meet- 
ing, that the contractors of Malkera Colliery gave 
money g)|id also supplied girls to' the officers. This 
finding is enough to dispose of thfe matter. JiBut I am 
inclined to consider the question of' victimisation 
raised by the wol-Kifien. Sri R.' P - . Singh took a 
leading part in forming' a Union in 1 opposition to the 
union recognised by the management. He is one of 
the persons who opposed the construction of the 
mo.aqUe $t Choitudih and this led to the initiation of 
proceedings under section 107 Cr. P.C. involving, .the 
Manager arid the . Personnel Of liefer of the company. 
Some of the approved contractors of the 1 company 
were annoyed by the activities of Sri R. P. Singh. 
The complaint, made by the contractors warn obviously 
insplrCd None of the contractors attended the meet- 
ing, not even Ahmad Hussain who deposed before the 
Enquiry Officer. They must have been inspired by 
the rqanagejnent in making the complaint. Sri 
Ahmad Hussain, though not an employee, was cited 
as a witness by the management. Ordinarily, in a 
domestic enquiry outsiders are not allowed to depose, 
because an industrial dispute is solely between thri 
management and its employees. Sri R. P. SinghM 
objection to Sri Parvatiar’s conducting the enquiry 
was overruled, Sri R. P. Singh participated under 
protest. Not only should justice be done, the charge- 
sheetfed man must feel that justice js being done. 
The publicity van of Sri R. P. Singh was stopped at 
the check post and was not allowed to enter the pre- 
mises of the colliery. The Manager knew nothing 
about the meeting. The Personnel Officer informed 
him about the meeting, who thereupon advised the 
Personriel Officer to attend the meeting and send a 
report though it was public meeting to be held out- 
ride the premises of the colliery. The management 
tutored two' of the witnesses in its anxiety to procure 

a conviction. The Personnel Officer at the enquiry 
was allowed to say things which were not relevant to 
the only issue raised by the chargesheet. On one or 
two occasions the Enquiry Officer himself played the 
role of a prosecutor by putting questions to the wit- 
nesses of the chargesheeted workmen, not for clarifi- 
cation but for eliciting information on the point in 
issue. The complaint of the contractors was marked as 
an exhibit even though it was not proved by any body'. 
The Enquiry Officer took It as corroborative evidence 
even though Sri R. P. Singh had no opportunity to 
cross-examine the contractors except grl Ahmad Hus- 
sain.' To say the least that complaint was nothing but 
hearsay evidence. The witnesses of the chargesheeted 
workman was disbelieved on the ground that they 
belonged to the same union as Sri R. P. Singh, but 
the reason is not at all convincing. 

24. All the facts narrated In the preceding para- 
graph inevitably lead to the conclusion that the dis- 
ciplinary action against Sri R. P. Sngh, from begin- 
ning to end amounted to victimisation for trade union 
activities. In this connection reference may be made 
tb the decision of the Supreme Court in Agnanl 
(W.M.) versus Badri Das and others, 1903 (It L-L.-lr 
084. There the chargesheeted workmen took sides 
olf another workman and had a auarrel with the lessee 
of the provision store run for the benefit of the em- 
ployees. The Incident took place at the shop in the 
staff colony constructed by the employer. On a com- 
plaint from certain residents of the staff colony the 
management by a resolution appointed an Enquiry 
Committee to conduct an enauiry acatnst the charge- 
shfieted workman. One of the defences taken was 
victimisation, i This question was not finally decided, 
bijf. 1 the Supreme Court observed as fdllows on the 
question of victimisatipn,: "It Is true that a large 
number of employees complained to the resnondents 
on 18 November 1959. and that in fact was the lustl- 
flcatlon for the resolution passed by the respondents; 
but it is remarkable that these persons who com- 
plained were not present at the scene when the inci- 
dent took place and their complaint fs obviously based 
on infornv>tion received by them' later. One has 
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^merely to read the language of this complaint to ap- 
preciate the comment made by the appellant that 
this complaint Is Inspired This extravagant, langu- 

age used in this complaint tends to deteat rather than, 
help' the purpose which it was intended to serve, it 
Is aBo significant that though the incident took place 
on 16 November 1959, and 1 a complaint about it was 
received on 18 November 1959, no action was taken 
until 2 January 1960; apd that prima facie lends some 
support to the appellant's' case that what really an- 
noyed the respondents was the fact’ that the appellant 
had started another union and got it ■ registered in 
December 1959. In this case also the complaint was 
made by contractors who were not present at the 
meeting. There was considerable delsiy in taking 
action by the management. It muy, therefore, be in- 
ferred that what really annoyed the management was 
not the speech on 19-7-1970 but that he started a 
separate union. 


25. Before parting with this case I shall like to 
discuss the legal position on the assumption that Sri 
R. P. Singh did say at the meeting that the contrac- 
tors of Malkera Colliery gav e money and also sup- 

a ied girls to the officers. According to the Manage- 
ent the above utterances constitute an act subversive 
of discipline, Sri R. P, Singh delivered a speech in 
a public meeting heid outside the premises of the 
colliery. According to the report of the Personnel 
Officer. Sri P. K, Slnha, between 150 and 200 persons 
gathered including dependents of employees and 
villagers. There is nothing on record to show how 
many of those were the workmen of the company, 
it majority of the persons present were non- work- 
men, then the impugned utterances could not have 
been subversive of discipline. Those utterances 
primarily deal with some secret dealings between 
tne contractors and officers. They scarcely affect the 
business of the company. Again, the impugned ut- 
terances ate very vague. It is • difficult to identify 
tile officers in the absence of the words "of the 
Company”. Such' vague utterances, made in a public 
meeting • on a rest day, are not likely to impair disci- 
pline, Further, if it be assumed that majority of 
the audience consisted of workmen of the company, 
can it be said that the impugned utterances are 
likely to be subversive df discipline? It is a matter 
of- dbtnmdn knowledge that 1 the relation- 'between capi- 
tal tfnd labour, between 1 management and workmen 
is not at all happy. One of the objects of the Indus- 
trial Disputes Act , is to mitigate the evil consequences 
of strained relation between employers and 
employees- It seeks to bring about industrial peace. 
Slogans are being daily uttered by workmen against the 
employers on one pretext or another. Many harsh 
things tire Said about the employers. They are 
callfed exploiters, looters, blood suckers The work- 
men frequently Cofnplain to the Regional ' Labour 
Commissioner about' the alleged' vagaries and” high 
handed behaviour of the Manager and other officers, 
Theyiregard it as part of their legitimate trade union 
activities They ofterl " demonstrate in front of the 
Manager’s office. If these tilings do not undermine 
sbscipline 1 there is 1 no reason to think that the 
impugned utterances in the present case in a speech 
uF> about 45 minutes will undermine discipline. If 
disciplinary 1 actions ■ are taken on such utterances, 
trade Union - activities may be thwarted, whereas the 
policy of the Industrial- 'Disputes Act is to promote 
trade unionism. 


- 26 'Whether ’certain utterances are likely ,i to un- 
dermine discipline' is primarily a question of opinion 
Such c question should not Ordinarily, be referred to 
x domestic tribunal 1 , On the one hand, there is the 
freedom of speech, 1 on' the 1 other hand there Js the 
question ot maintaining' discipline in the industrial 
concern. A citizen in a public meeting is free to say 
what he likes, unless :the speech is seditious or de- 
famatory. In the present case there is no question 
of sedition The impugned utterances attributed to 
Sri R. P. Singh is not defamatory because it does not 
fall within the mischief of section 499 Indian Penal 


Code which defines defamation. There is no defa- 
mation unless something derogatory is said against a 
person or persons whose identity can be established* 
The words "officers” or "contractors of Malkera 
Colliery’’ do not refer to identifiable -persons. In- thia, 
connection reference may be made to the decision of 
the Patna High Court in Government Advocate, B 
O Vs. Gopabandhu Das, (1922) Patna 414- There the 
accused published in a paper an account of an out- ■ 
rage on a woman alleged to have been perpetrated- 
by two constables out of four stationed at a Police-.- 
Station. It was held that in the absence ,of proof . 
that was intended to charge any particular and' 
identifiable constable with the alleged offence the;, 
accused could not be convicted. A person should not 
be penalised even departmentally for saying some- . 
thing which is neither defamatory nor seditious. A 
man ought to be punished, if it all, for what he does, 
not for what he says, especially in a public meeting. 
11 a workman in a public meeting says that all 
employers are exploiters or that the officers of a 
particular company are corrupt, is he to be dismissed 
on the plea that his speech is subversive of disci- 
pline. The Enquiry Officer has said that the charge 
sheeted workman has every right to criticise the 
management’s policy, who is to judge whether the 
workman has exceeded the right or not? Such a 
question cannot be decided by a domestic tribunal. 

27. Let us look at the problem from another point 
of view. Suppose in the present case the charge- 
sheeted workman had said that he was prepared to 
prove that the allegations against the contractors and 
officers, were true. If he could prove that the allega- 
tions were true, there could not have been any 
question of ,, discipline being undermined. But a 
domestic tribunal is not competent to deal with 
such matters; hence the charge-sheeted workman 
could not have been given the opportunity of esta- 
blishing, the allegations made against the contractors 
and the officers. Such a situation can be dealt with 
only by a competent court of law, if complaint is made 
by the persons aggrieved or by the state. In the present 
case the entire domestic proceeding was misconceived- 

28. Points discussed in parga 25 to 27 clearly show 
that there was no scope for taking disciplinary 
action against the chargesheeted workman even if 
he uttered the words attributed to him by the charge 
sheet. 

29. It appears from what has been stated above 
that the, management has not been able to prpve 
that Sri R, P, Singh uttered the words attributed to 
him in the charge sheet. I have also found that Sri 
R. P, Singh was victimised for Ills trade union acti- 
vities. I have also shown that even if Sri K- P. 
Singh uttered the words attributed to him by the 
charge sheet, the management should not have jpi- 
t’iated departmental proceedings against him. I 
accordingly get aside tne order of dismissal. 

30. I, therefore, make the following award. The 
management was not justified in terminating the 
services of Sri R. P. Singh with effect from the 16th 
of December, 1970. The order of dismissal is hereby 
set aside, and Sri R- P- Singh shall be reinstated with 
back wages and continuity of service. 


Sd/- A. C. Sen, 
Presiding Officer. 
[No. L/2012/115/71-LRII.] 


New Delhi, the 14th, September 1972 
,, -S.O. — In pursuance of section 17 of the Industrial 

Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central 
Government Industrial Tribunal, Calcutta, in the indus- 
trial dispute between the employers in relation to the 
management of Pansuli Colliery of Messrs Krishna 
Valley Selected Coal Company, Post Office Nutandanga, 
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District Burdwan and their workmen, which was re- 
ceived by the Central Government on the 12th Septem- 
ber, 1972. 

CENTRAL GOVERNMENT: INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 97 of 1971 

Parties : 

Employers in relation to the management of Pansuli 
Colliery of Messrs Krishna Valley Selected Coal Com- 
pany. 

And 

Their workmen. 

Present: 

Sri S. N. Bagfhl — Presiding Officer. 


BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL). ■ 
AT HYDERABAD. 

Present : 

Sri P. S. Ananth. B.Sc., B.L. Chairman, Industrial 
Tribunal (C), Andhra Pradesh, Hyderabad. 

Industrial Dispute No. 8 of 1972 
Between 

Workmen of Singareni Collieries Company Limited. 
P.O. Kothagudem Collieries. 

and 

Management of Singareni Collieries Company 
Limited, P.O. Kothagudem Collieries. 

Appearances : 

Sri M, Komaraiah, General Secretary, S.C. Work- 
ers’ Union, for workmen. 

Sri V. Gopal Shastry, Asst. Personnel Officer. S.C. 
Co. Ltd., for management. 


Apfeapances : 

On behalf of Employers— Sri Nikhilesh Das Advocate. 
On behalf of Workmen — Absent 

State; West Bengal Industry: Coal Mine. 

AWARD 

By Order No. L-1912/7B/71-LR. II, dated 19th August, 
1971, the Government of India, Ministry of Labour and 
Rehabilitation (Department of Labour and Employ- 
ment), referred the following industrial dispute existing 
between the employers in relation to the management 
of Pansuli Colliery of Messrs Krishna Valley Selected 
Coal Company and their workmen, to this Tribunal, for 
adjudication, namely: 

“Whether the stoppage of the working of Pansuli 
Colliery of Messrs Krishna Valley Selected Coal 
Company, Post Office Nutanaanga, District 
Burdwan on and from 5th May, 1971 amounts 
to lockout and Whether its continued stoppage 
from the said date is justified? In either case, 
to what relief are the workmen entitled?” 

2. Notice of the reference was issued on 24th August, 
1971 on both the management and the union. The 
management ultimately Sled its written statement on 
22nd November, 1971. From 22nd November. 1971 to 
16th August, 1972 the union did not turn up. On 16th 
August, 1972 this tribunal fixed 4th September, 1972 for 
peremptory hearing of the case and date fixed for per- 
emptory hearing was notified to the union under regis- 
tered post which was received by the union on or about 
23rd August 1972. The union did not turn up. The 
management turned up on the date of hearing. As the 
union did not turn up, I had no other alternative but to 
presume that there is no dispute as that referred to in 
the Schedule to the Order of reference existing at 
present. 

3. I. therefore, render a ‘no dispute’ award in the 
matter. 

(Sd.) S. N, Bagchi. 

Dated September 5, 1972. Presiding Officer. 

[No, L/ 19012/78/ 71-LRII.] 

S.O. 2578— In pursuance of section 17 of the Indus- 
trial Disputes Act. 1947 (14 of 1947), the Central Gov- 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal, Hyderabad in 
the industrial dispute between the employers in relation 
to the management of Singareni Collieries Company 
Limited, Post Office Kothagudem Collieries, (Andhra 
Pradesh) and their workmen, which was received by the 
Central Government oh the 2nd September, 1972, 


AWARD 

The Government of India, Ministry of Labour, Em- 
ployment and Rehabilitation (Department of Labour 
and Employment) by its order No. L/2112/44/71-LtR.II, 
dated 7th March, 1972 referred the following dispute 
under Section 10(l)(d) of the Industrial Disputes Act, 
1947 (hereinafter referred to as the said Act) for ad- 
judication to this Tribunal, namely: — 

"1. Whether the action of the Management of 
Singareni Collieries Company Limited, Kotha- 
gudem i s justified in terminating the services of 
Sarvasri K. Sambasive Rao and M. Rajendra 
Prasad, Forest Clerks of Main Stores? If not, 
to what, relief are they entitled? 

2. Whether the action of the management in not 
fixing Sarvasri K. Sambasive Rao and M. 
Rajendra Prasad in the grade of Rs. 206 — 325 
with retrospective effect is justified? If not, to 
what relief are they entitled?” 

This reference was taken on file as Industrial Dispute 
No. 8 of 1972 and notices were issued to the parties, 
For the purpose of convenience, the claimants who are 
the workmen in Singareni Collieries Company Limited, 
Kothagudem are referred to as the petitioners and the 
Singareni Collieries Company Limited, Kothgudem Is 
referred to as the respondent in the course of this 
award. 

2. The petitioners are represented by the Singareni 
Collieries Workers Union Kothagudem and the Central 
Secretary of the said Union tiled a claims statement 
contending as follows: As regards item I of the 
schedule to the reference the respondent has no right 
to terminate the services of those petitioners on the plea 
that they are temporary workmen. They were appoint- 
ed as Forest Clerks in Main Stores for a period of six 
months by letter dated 21st October, 1966 and they were 
permitted to continue in Company’s service for a further 
period of one year with effect from 21st April, 

Their services were terminated by the Central Managed 
by his letter dated 9th March, 1068. They were ugain 
appointed under letter dated 10th February, 1969 for a 
period of six monthB and they were permitted to 
continue in the company's service for a further period 
of six months with effect from 10th August, 1969. They 
were again permitted to continue in the Company’s 
service for a further period of six months with effect 
from 10th February, 1970. It is mentioned in the letter 
dated 10th February, 1970 that their services should 
stand terminated as on 9th August. 1970. They were 
allowed to continue In the company’s service from 10th 
August, 1970 upto date without any break and their 
wages have bee n paid. Since they have become perma- 
nent as per the Standing Orders of the company as thejt 
were continuously working from 1967 to 1970 and from 
10th August, 1970 upto date. The respondent knowingly 
allowed the workmen to continue in company’s service 
for a indefinite period. So the respondent has no right 
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to terminate their services as they were continuously 
working. So far as item II of the schedule to the 
reference is concerned all the clerks in the Singareni 
Collieries have been fixed in the giade of Hs. 205 — 325 
and only few workmen who were working as area 
clerks, chit clerks and. pit issuers have been only placed 
in the grade of Rs. l8ff — 205. Even the said clerks have 
been fixed in the grade of Rs 48 — 100 which is the pre- 
wage Board and the equivalent grade as per Wage Board 
is Rs. 205 — 325. They are full fledged clerks and so they 
are entitled to the grade of Rs. 205—325 with retros- 
pective ellect. 

3. The respondent filed a reply statement contending 
as follows : K, Sambasive Rao and M. Rajendra Prasad 
were appointed purely on temporary basis as Forest 
Clerks to work under the Departmental stall of the 
Government. While the company has been obtaining 
its timber requirements through contractors, some 
coupes have been taken over in auction from 
the Government as an experimental measure and 
the services of the departmental staff of the 
Forest Deparment were lent to the Company to 
work out the coupes. The forest clerks concerned 
were appointed in connection with this work to work 
under the departmental stall’ of the forest Department. 
The forest coupes for which work these individuals were 
appointed are situated far away from the mines and 
mining operations and their duties have no connection 
whatsoever with mining operations, As such any dis- 
pute relating to these persons does not come under the 
purview of the Central Government and so the reference 
is bad in law. Since the work on which these two 
individuals were appointed were purely temporary, they 
were appointed for specific period and terminated as 
and when they were no longer required. As the num- 
ber of coupes leased to the company were "reduced, it 
was proposed to terminate the services of these two 
temporary forest clerks with effect from 3 1st October, 
1971 by following the necessary formalities. However 
as some work still continued their services were further 
continued on temporary basis. So the reference Is mis- 
conceived and should be rejected. So far as these two 
clerks are concerned their services stand ter- 
minated after the period of appointment and appoint- 
ment does not give any right cr claim for any job- A 
worker who is appointed on temporary basis for tem- 
porary work cannot claim for confirmation of the Job 
unless the job itself is of a permanent nature. The 
appointment orders clearly show that they were appoint- 
ed as forest clerks on temporary basis. Wh§h these 
two temporary clerks were no longer required their 
services were terminated in March/Aprii, 1968. When 
there was resumption of work after renewal of lease of 
forest coupes they were appointed afresh from February, 
1969. Even though it was mentioned in the appointment 
order that their services stand terminated in August. 
1970 they were continued in the same job for the same 
work which continued so long. These two clerks who 
were appointed on purely temporary basis cannot 
claim for confirmation or permanency. So far as the 
grade of the two individuals is concerned it was fixed 
taking into consideration the nature of the work carried 
out by them. They accepted appointment orders. The 
question was raised for the first time when it was pro- 
posed to terminate their services and the union came 
forward with the strike notice. These clerks and com- 
pany’s rolls have been fixed In appropriate grades as 
per the job nomenclature. It is true that these two 
persons were originally appointed in the Pre-Wage 
Board grade of Rs. 48 — 100 but when they were 
appointed again in February, 1969 they were allotted 
the grade of Rs. 180 — 265, that is, Grade III having 
regard to the nature of the work even though it is not 
necessary that they should be placed in, a particular 
grade. 

4. This matter was taken up for enquiry and M.W. 1 
Was examined and Exs. W. 1 to W.7 were marked on 
the side of the petitioner. When the matter was posted 
to 25th August, 1972 for further enquiry, on that dute 
both parties filed a joint memo staling that without pre- 
judice to their respective contentions the matter had 
been settled as per the terms of settlement appended 


to the joint memo and so an award may be passed in 
terms of the settlement and the same W'as recorded. 

5. A perusal of tho terms of settlement shows that as 
regards the petitioners whose names are mentioned in 
item I to the schedule of the reference the respondent 
had agreed to continue their services and that the par- 
ties also had agreeci that they should be allowed further 
increment from l"5th August, 1972 onwards and that on 
completion of the work in the Forest Department these 
two persons would be absorbed in the suitable vacancies 
in the company. So" far as the same petitioners referred 
to in Item II of the schedule to the reference are con- 
cerned a perusal of the settlement shows that the parties 
had agreed that these two workmen would be considered 
for promotion to the grade of Rs. 205— 325 on the basis 
of seniority-cum-mcrit when vacancies arise in that 
grade. So it is seen from the terms of settlement that 
practically the petitioners got what they had asked for. 
I am satisfied that the settlement is a fair settlement 
and that an award can be passed in terms of the settle- 
ment. 

6. In the result an award is passed in terms of the 
settlement. A copy of the Joint memo and the terms of 
settlement shall be appended to this award. 

Dictated to the Stenographer transcribed by him anc 
corrected Dy me and given under my hand and the seal 
of this Tribunal, this the 26th day of August, 1972. 

(Sd.) P. S. Ananth, 
Industrial Tribunal 
Appendix of Evidence 

Witness examined for petitioners. — W.W. 1 K. Samba 
siva Rao. 

Witnesses examined for respondent. — Nil. 

Documents Exhibited for Petitioner 

Ex. W. 1 — Appointment order dated October, 196^ 
issued by the General Manager, S. C. Co. Ltd., Kothagu- 
dem to K. Sambasiva Rao as Forest Clerk. 

Ex. W. 2— OITlce order duted March. 1967 issued b> 
the General Manager S. C- Co. Ltd-, Kothagud era tr 
K. Sambasiva Rao, temporary Forest Clerk to continue 
in the company’s service for a period of one year Wit! 
ellecl from 21st April, 1967. 

Ex. W.3- — Appointment order dated February, 1961 
issued by the General Manager, S. C. Co. Ltd., Kothagu- 
dem to K. Sambasiva Rao as Forest Clerk for a perior 
of six months, in the grade of Rs, 180 — 6 — 230—7- — 265 

Ex, W. 4— Office order dated August, 1969 issued bj 
the General Manager S. C. Co. Ltd,. Kothagudem t< 
K. Sombasiva Rao Temporary Forest Clerk to contlnu 
in the company service for a period of six months. 

Ex. W. 5— Office order dated 17th April, 1970 issued bj 
the General Manager S. C. Co, Ltd., Kothagudem to K 
Sambasiva Rao to continue in the Company’s service Co 
a period of six months. 

Ex. W. 6 — Letter dated 12th July, 1971 of Sri M 
Komaraiah, General Secretary, S. C. Workers Unior 
addressed to the General Manager, S. C, Co. Ltd. 
Kothagudem. 

Ex. W. 7 — Letter dated 19th April, 1971 of Sri M 
Komaraiah, General Secretary S. C. Workers’ Uniot 
addressed to General Manager, S. C. Co, Ltd., Kothagu 
acm. 

Documents Exhibited for Respondent — Nil 

(Sd.) P, S. Ananth, 

, . Industrial Tribuna 

BEFORE THE HON’BLE INDUSTRIAL TRIBUN AI 
(CENTRAL) HYDERABAD. 

I. D. No. 8 of 1972 
Between 

M/s. K, Sambasiva Rao and M. Rajendra Prashac 
Forest Clerks, represented by the SIngaren 
Collieries Workers' Union, Kothagudem. — Worf 
men. 

And 

The Management of Singareni Collieries Co. Ltd 
Kothagudem.— Employers. 
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The parties albove named beg to state that without 
prejudice to their respective contentions, tho above 
reference has been amicably settled on the terms 
appended. It is, therefore, humbly prayed that the 
above reference may kindly be disposed oil and an 
Award passed in terms oS the above settlement and for 
this, the parties, as in duty bound, shall ever pray. 

For Workmen For Employers 

(Sd.) M. Komaraiah, (Sd.) N. BhaskaracIiahy, 

General Secretary, Chief Personnel Officer, 


Singareni Collieries Workers’ Slngureni Collieries 

Union, Kothagudem. Co. Ltd. 


[No. P. 40/3053/2095-1 


Kothagudium Collieries 
Dated 23 rd August. 1972, 

Memorandum of Settlement arrived at between the 
Management of Singareni Collieries Co. Ltd., and 
the Singareni Collieries Workers’ Union, Kotha- 
gudem during the discussions held on 21st August, 
1972 regarding I.D. 8 of 1072 relating to Sri K. 
Sambasiva Rao and Sri M. Rajendra Prasad, 
Fctrest Clerks. 


Names of parties 

Representing the Management Representing the Union 

(Singareni Collieries Co. Ltd.) (Singareni Collieries 

Workers’ Union) 

1. Sri M. K. V. Subbalah, Sri M, Komaraiah, 

Deputy General Manager, General Secretary. 

Kothagudem. 

2. Sri N. Bhuskarachary, 

Chief Personnel Officer, 

Kothagudem. 

Short, recital of the case 

The Management proposed to terminate the services 
of Sri K. Sambasiva Bao and M. Rajendra Prasad. Tom 
porary Forest Clerks in the grade of Rs. 180—5 — 230- - 
7—265 when their services were no longer required. 
The General Secretary of the Singareni Collieries 
Workers' Union raised a dispute with regard to the 
termination of their services and also claimed the grade 
of Rs. 205 — 325 for them and this dispute was even- 
tually referred for adjudication to the Industrial Tri- 
bunal ,. (Central), Hyderabad with the following schedule 
.of reference : 

"1. Whether the action of the Management of Singa- 
reni Collieries Company Limited, Kothagudem 
Is 'justified in terminating the services of 
Sarvashri K. Safnbasiva Rao and M. Rajendra 
Prasad, Forest Clerks of Main Stores? If not, 
to what relief arc they entitled? 

2. Whether the action, of the. Management .ip not 
fixing Sarvashri K, Sambasiva Rao and M. 
Rajendra Prasad in the grade of Rs, 20,5—325 
with , retrospective effect is Justified? If’ not, to 
what relief are they 'entitled?'’ 

S/Sri K. Sambasiva Rao and M. Rajendra Prasad con- 
tinued in service on temporary basis and their servees 
were not terminated as proposed in view of continua- 
tion of forest work. However, having regard to the 
future requirements - of the Company and with a view 
to arrive at an amicable settlement the parties held 
discussions and have agreed to settle this dispute on 
the following terms: 

Terms of Settlement 


with effect from 15th August,' 97?. They will 
be allowed further increment frdili'lpth August. 
1973 onwards hi the said grade subject to' satis- 
factory reports of their work. 

(2) On completion of the work in Forest Section loi 
which these persons were employed, they will 
be absorbed In suitable vacancies in the com- 
pany in the grale of Rs. 180- 5 — 230—7 — 205 
anywhere in the collieries. 

13) They will be considered for promotion to the 
grade of Rs. 205 — 325 on the basiB of senlority- 
cum-merit when there are vacancies ih that 
grade, 

(4) The Union agreed to withdraw, their claims as 
contained in the schedule of reference referred 
to above. 

(5) The parties agreed to request the Hon’ble Indus- 
trial Tribunal (Central), Hyderabad to dispose 
oil the dispute pending in the Trihunal in terms 
of this Settlement. 

Signatures of the parties ; 

Representing the Management : Representing the Union : 

(Sd.) M. K. V. Subbaiam, (Sd.) M. Komaraiah, 

(Sd.) N. Bhaskarachary, 

Witnesses: 

U (Sd.) V Gopola Sastry, 

APO., CPO’s Office. 

2. (Sd.) M. V. SUHHAHiyiANYAM, 

ARO CPO’s . Office. 

Dated ; 21st August , 1972. 

Kothagudem Collieries. 


[No. L-2 1 12 / 44/ 7 1-ERII. ] 

S.O. 2579. — In pursuance of section 17 of " the 
Industfial Disputes Act, 1947 (14- of 1947), the Cent- 
ral Government hereby publishes the following award 
of the Central Government . Industrial Tribunal, 
Hyderabad, in the matter of an application under 
Section 33A of the said Act, from Shri K, Posh&m, 
Electrician Morgans Pit, Post Office Belampalll 
(Andhra Pradesh) which was received by the Cent- 
ral Government on the 2nd September, 1972. 

BEFORE , THE INDUSTRIAL TRIBUNAL (CENT- 
RAL) AT HYDERABAD- 


Present: 

Sri P. S. Ananth, B.Sc., B.L., Chairman, Industrial 
Tribunal, Andhra Pradesh, Hyderabad. 

Miscellaneous Petition Nq, 1 or 1071 
IN 

Industrial Dispute No. 3 of 1970 


Between: 

K. Posham, Electrician, Morgans Pit. • BeUampalli 

Collieries — Petitioner 

And 

The Management of Singareni Collieries -Com- 
pany Limited, BeUampalli, Dy. General Manager,- .S.C. 
(Jo, .Ltl., Post BeUampalli — Rasprwdent. 

Appearances: 

Sri B. Gangaram, Vice President, S. C, Workers 
Union, BeUampalli, for Petitioner 


(1) The Management agreed to continue the 
services of S/Sri K. Sambasiva Rao and M. 
Rajendra Prasad ns Forest Clerks In the grade 
of Rs. 180 — 5 — 230—7 — 265 and to allow them 
a basic of Rs. 190 after allowing two incre- 
ments in the grade of Rs. 180—5 — 230 — 7 — 265 


Sri M. Shyam Mohan, Personnel Officer, S.C. Co. 
Ltd., 1 BeUampalli, for Respondent. 

AWARD 

This is a petition filed under Section 33A of the 
Industrial Disputes Act, 1947 (hereinafter referred 
to the said Aot). 
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2. The petitioner in his petition contended that In- 
dustrial Dispute No. 3 of 1970 was pending, (I.D. 
No. 3 of 197(1 was subsequently disposed of), that on 19th 
November, 1970 witnesses were examined in that dls- 

ute, that the Management is harassing the petitioner 
y changing the service conditions, that all these 
days he was working independently and he was res- 
ponsible to the supervisor and the engineer, that he 
was being provided with one helper or mazdoor to 
carry tools and assist him, that on 8th December, 1970 
In the second shift the Management removed him 
from the general shift; and forced him to work under 
the supervision of Vlth category electrician and refus- 
ed to provide one helper or mazdoor, that he is being 
forced to carry the tools and that the service condi- 
tions have been changed and so the Management 
should be directed to maintanin the status quo and 
pay wages from 8th December 1970 orlwards. 

3. The respondent, which is Singarani Collieries 
Company Limited, Bellampalll Division, in its coun- 
ter Contended that the reference in Industrial Dispute 
No. 3 of 1970 is whether the Management of Singareni 
Collieries Company Limited is justified in denying 
the wages of new Category V to the petitioner, that 
the present complaint is not in any way concerned 
with the dispute in I.D. No, 3 of 1970 that whether the 
pe'itioner was working independently and whether 
his designation was shift electrician and whether his 
duties are similar when compared to other electricians 
were extensively dealt with in the deposition mode 
by the witnesses on behalf of the management in 
I.D. No. 3 of 1970, that in the claims statement in I.D, 
No. 3 of 1970 the petitioner stated that the Manage- 
ment had removed him from the shift and placed him 
in the general shift under the Assistant Engineer 
with effected from 23rd May, 1908 whereas in the 
present M.P. It is stated' that from 8th December 1970 
in second shift the Management had removed him 
from the general shift that the management had in 
paragraph 3 of the reply statement in I.D. No. 3/70 
slated that the allegation on that the workman was 
transferred to general shift on 23rd May, 1908 was 
not true, that whether a helper Is given to the work- 
man or not is the subjoct matter of the deposition 
by the witnesses on behalf of the Management in the 
main Industrial dispute and it does not constitute a 
change of service condition, that the demand cf the 
workman for a helper to carry the tools docs not 
constitute change in service conditions, that the main 
dispute in I D. No. 3 of 1970 Is in respect of the 
denial of wages of category V to the workman and 
the justification thereof arid rot in respect of the 
status, that the present petition is misconceived as 
there 19 no breach of Section 33(1) (a) of the said 
Act and so the petition i s liable to be dismissed. 


4. During the pendency of this petition the mana- 
gement sent a memo stating that the preliminary ob- 
jection taken toy the respondent in its counter may 
be disposed of. The preliminary obiecion raised in the 
counter is that Industrial Dispute No, 3 of 1970 is not 
in any way concerned or connected with the present 
dispute and that whether the petitioner was working 
independently and whether designation was shift 
electrician and whether the duties are similar when 

S ared with other electrician were extensively 
with in the deposition in I.D. No. 3 of 1970 and 
so the petition is liable to be dismissed. 


5. So the periliminary objection that has to be con- 
sidered is whether petition under Section 33A of the 
said Act is not maintainable? 

6, The petitioner has filed the present petition 
complaining that during the pendency of Industrial 
Dispute No. 3 of 1970 the respondent has been harass- 
ing him by changing the service conditions and that 
all these days he was working independently and that 
one helper or mazdoor used to carry the tools and 
assist him but from 8th December 1970 in the second 
shift the Management removed him from th e general 
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shift and was forcing him to work under the super- 
vision of the Vth Category Electrician and also refus- 
ed to provide one helper or mazdoor to him.. This 
petition was filed when Industrial Dispute No, 3 of 
J 970 was pending and subsequently I.D, No. 3 of 
1970 had been disposed of on 24th February 1971. It 
is contended by the respondent’s representative that 
the main, complaint now filed by the petitioner is that 
no helper is toeing given to him and so it is not con- 
nected with t|ie wages of the workman whereas 
I.D, No. 3 of 1970, related only to wages, The peti- 
tioner’s representative contended that after the evi- 
dence in I.D. No 3 of 1970 was recorded and when the 
matter was posted for arguments the helper who was 
with the petitioner was removed and that the petiti- 
oner was also removed from the general shift and 
posted to other shift and that it only amounts to 
change in service conditions during the pendency of 
I.D. No. 3 of 1970 and that as it is a violation of the 
provisions of Sectiqn 33(1) of the said Act, the pre- 
sent petition is maintainable. 

7. To appreciate the contentions of the parties it 
would be useful to refer to the nature of dispute in 
I.D. No, 3 of 1970. The dispute referred for adjudica- 
tion in I.D. No 3 of 1970 is: 

“Whether the Management of Singareni Collieries 
Company Limited, Bellampaili is justified in: 
denying the wages of new category V to Sri 
K Posham, Shift Electrician Morgans Pit?' 
If not, to what relief the workman is entitl- 
ed?” 

From a perusal of the award passed in I.D. No, 3' 
of 1970, which is in the records, it is seep that the- 
petitioner contended that he was working as shift 
electrician since a long time, that apart from three 
electricians of the General Shift there were six elc- 
trlcians in the Morgan’s Pit in which there were two 
sections, that out of those six electricians five shift 
electricians were paid wages in the new category V 
while the petitioner was given only the wages of new 
eategorv IV, that when he made representations to 
the management, it removed him from the shift and 
placed him in the general shift with the object of 
denying the petitioner the wages of new category V. 
So the main dispute in I.D. No, 3/70 is only as regards 
the wages that had to be paid to the respondent as 
contended by the respondent’s representative. It is 
also seen from the award referred to that the respon- 
dent. contended that the petitioner never worked as 
shift incharge electrician, that it was the practice to 
have at least one category V electrician and one or 
more category IV electricians in each shift, that as 
category V electrician was senior to category IV elec- 
trician. category V electrician was put in charge of 
the shift and the other electricians work under him 
but there was no designation of shift electrician and 
that the transfer was made on account of necessity. 
The award referred to also shows that my learned 
predecessor held that the Management was justified 
in not paying wages of new category V to the peti- 
tioner and that his transfer to the general shift from 
the back shift was not mala fide. 

8. Under Section 33(1) of the said Act, during the 
pendency of any proceedings before the Tribunal, 
no employer shall in regard to any matter connected 
with the dispute, alter to the prejudice of the work- 
man concerned in such dispute, the conditions of ser- 
vice applicable to them immediately before the com- 
mencement of such proceedings or for any misconduct 
connected the dispute, discharge or punish, whether 
by dismissal or otherwise any workman concerned 
in such dispute. So far as the petitioner is concern- 
ed Section 33(l)(b) of the said Act has no application 
because the present petition does not relate to any 
action token by the respondent for any misconduct 
connected with the dispute. So the petitioner has 
to come only under Section 33(1) (a) of the said Act 
for filing a Petition under Section 33A of the said 
Act. As per Section 33(1) (a) of the said Act a work- 
man can complain of violation of the provisions of 
Section 33(1) (a) if in regal’d to any matter connected 
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with the dispute the employer alters the conditions 
of service. In the present case the dispute in I,D. No. 
3 of 1970 related only to the question whether the 
petitioner was entitled to the wages of new category 
V. So far as the present petition is concerned the 
complaint now made is that during the pendency of 
I.D. No. 3 of 1970 the respondent removed him from 
the second shift on 8th December 1970 and' posted him 
in the general shift and that the respondent also 
refused to provide him with a helper. As rightly 
contended by the respondeilt's representative the 
complaint now made is not in any way connected with 
the matter in dispute in I.D. No. 3 of 1970. Even If 
it is assumed that the petitioner was transferred from 
one shift to the other shift and if the management 
refused to provide a helper it would not amount to 
any alteration in the conditions of service because, as 
already stated, the dispute in I.D. No, 3 of 1970 was 
purely with reference to the wages of category V 
claimed by the petitioner. So the alleged transfer 
of the petitioner from the second shift to the 
general shift and the alleged refusal to provide the 
petitioner with a helper cannot be said To be altering 
the conditions of service in regard to the matter in 
dispute in I.D. No, 3 of 1970. In as much as the 
present complaint made by the petitioner does not 
amount to any violation of the provisions of Section 
33(1) (a) of the said Act the petitioner is not entitled 
to flic a petition under Section 33A of the said Act, 
because it is only if an employer contravenes the 
provisions of Section 33 during the pendency of the 
proceedings before the Tribunal a petition under Sec- 
tion 33A of the said Act would lie. So I hold on 
the preliminary objection that the petition is not 
maintainable under Section 33A of the said Act. 

9, In view of my finding on the preliminary objec- 
tion raised by the respondent it follows that the Peti- 
tion is liable to be dismissed as not a maintainable. 
So the petition is dismissed as not maintainable. 

Award is passed accordingly. 

Dictated to the Stenographer, transcribed by him 
and corrected by me and given under my hand and 
the seal of the Tribunal, this the 19th day of August, 
1972. 

(Sd.) P. S. Ananth, 
Industrial Tribunal, 

Appendix of Evidence 
Nil 

Industrial Tribunal, 
[No. 7/29/69-LRII.] 


AGREEMENT 


(UNDER SECTION 10A OF THE INDUSTRIAL 
DISPUTES ACT. 1847) 

Between: 

Name the Parties 

Representing employer. — Shri R, P. Singh, Agent. 
Pure Searsole Colliery, P.O. Searsole Rajoari, 
Distt. Burdwan. 

Represtnting workmen. — Shri Vinay Kumar, General 
Secy., Colliery Mazdoor Congress (HMP), Gorai 
Mansion, G. T. Road, Asanaol. 


It is hereby agreed between the parties to refer the 
following dispute under section If) A of the Industrial 
Disputes Act. 1947 for joint arbitration of S/Shrl 
N. K, Banerjee, Assistant Labour Commissioner (Cen- 
tral) Hd. Qrs. Asansol, Nageshwar Sahi, M.P. 216 
North Avenue, New Delhi and J. Singh, Technical 
Director. M/s. Sethia Mining and Mfg. Corporation 
Limited, P.O, Devchandnagar, District Rprdwan. 

(1) Specific matters in disputes. — Whether the 
Management of Pure Searsole Colliery, P.O. 
Searsole Rajbari, Distt., Burdwan, having re- 
gard to their financial capacity and quality 
of coal are justified in not granting the annual 
increments due on August 15, 1970 and 

August 13. 1971 as per recommendations of 
the Central Wage Board for the Coal Mining 
Industry, if not what should be the quantum 
of relief and from what date? 

(ii) whether the management of the aforesaid 
Colliery having regard to their financial capa- 
city and quality of coal are justified in not 
paying variable Dearness Allowance at the 
rate of Rs, 2.13 per day per head to their 
workmen from April 1, 1972 alongwith arrears 
of Variable Dearness Allowance at the rate 
of Rs. 1.53 P, Rs. 1.62 P, Rs. 1.80 P, Rs. 1-77 P, 
from due dates as per recommendations of 
the Central Wage Board for the Coal Mining 
Industry if no!, what should he the quahtum 
of variable Dearness Allowance in the Col- 
liery and from what date? 

(iii) Details of the parties t 0 the dispute Includ- 
ing the names and address of the establish- 
ment or undertaking involved. — Pure Searsole 
Colliery, P.O. Searsole Rajbari, Distt. Burd- 
wan. 


S.O 2580.— Whereas an industrial dispute exists 
between the employers in relation to the management 
of Pure Searsole Colliery, Post Office Searsole Rajbari. 
District Burdwan (hreinafter referred as the said 
employers) and their workmen represented bv the 

Colliery Mazdoor Congress (HMP), Gorai Mansion, 
Post Office Asansol. District Burdwan (hereinafter 
referred to the said Union); 

And Whereas the said employers and the said union 
have by a written agreement, in pursuance of the 
provisions of sub-section (D of section 10A of the In- 
dustrial Disputes Act, 1947 (14 of 1947) agreed to 
refer the said dispute to arbitration of the persons 
specified therein, and a copy of the said arbitration 
agreement has been forwarded to the Central Govern- 
ment; 

Now, therefore, in pursuance of the provisions of 
sub-section (3) of section 10A of the said Act, the 
Central Government hereby publishes the saidarbi- 
tratinn agreement which was received by it on the 
1st September, 1972. 


(iv) Name of the Union, if any, representing the 
workmen in question — Colliery Mazdoor 
Congress (HMP), Gorai Mansion, G.T. Road, 
Asansol (Burdwan). 

(v) Total Number of workmen employed in the 
undertaking affected, — 435, 

(iv) Estimated number of workmen affected or 
likely to be affected by the dispute,— 435. 


Wc further agree that the majority decisions of the 
arbitrator shall be binding on us/in case the arbitra- 
tors are equally divided in their opinion, they shall 
appoint another persons as Umpire whose award shall 
be binding on us, 


The Arbitrators shall make their award within a 
period of 6 (six) months or within such further time 
as is extended by the mutual agreement between us 
in writing. In case the Award is not made within 
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the period aforementioned, the reference to arbitra- 
tion shall stand automatically cancelled and we shall 
be free to negotiate for fresh arbitration, 

Signature of the Parties: 

Representing employer: 

Representing workmen: 

(Sd.) R. P. Singh, (Sd.) Vinay Kumar. 

Witnesses: — 14-8-72 

1. (Sd.) Illegible, 

14/8 

2. (Sd.) Illegible, 

14/8 

No. AICR-16(142)/72 
Dated: 14th August, 1972. 

(Sd.) R, D. Shakyawah, 

Assistant Labour Commissioner(Central), 
Raniganj. 


BRTBRtf BB nffaBffaB 1. fa fBRB fRTT, Rffafa, 

Btfa BIN ^ftfFHTwr RTfa, 

(rr^on^oifto ) , fatrf 

fapfTR, fao fa o Os, BETTR- 

fatT I 

RSi + lO % faR fnHR-tPati fat) I (far fdBR fa, 
fafaffa ffaTT fafaRBR, 1 947 fa STPT 1 0-T % ?fafa, 
fafa rnr O %0 fafa, NRTRBR (fafarr) ^RTyTR 
RTTTRfaT, RTRW Rlfa, faTR; RTTR, 216 RIB 
R$ ffafa Wk fair, cl+fafa fRfaFF, fafa OfW RT^- 
ffar wit RntfafarR ffafak, nwr ^ bbt, 
ffan RfaTR % TNJBR RTSRTRR % ffa |fa plIR B^fa BB 
TTR ffarr BBT | : — 


[No. L/19013/2/72-LRII.1 
«TT fat JBBfa RRFTR 
( sstr far T'nprn: f^BFr ) 

Rf ffafa, 14 falTPBT, 1972 
4 -To BTo 2 5 80.-- RR: fart ffaprfafa faffarfa, RTRT 

bb faBTtffa TrsrTrfa, ffarr fatTR (?r% rr bbr ffart- 
5nF % B ffaffar ) % Br-RBRr 0 rtrtt ffakrfa fat 
BR% BfaBBtf % sffa, ffai+[ srfRfRffaR RRoPTfa E”B£T 
falTR (RRo (TBo tfto), fatcf RRRR, TOTT BTBBBfa 
ffaTT BfaTB (^B% RET BBT TjfRRR % ^B B ffaftfar) 
Tfar ft, rup fafaffat ffaTTR ffaTRTR ft ; 

far RR: LN ffaftRfa fat RfRRR R7 fafaffar fRRTR 
BfafBBB, 1947 ( 1947 BB 14) fa STFT 1 O-Ri fa br- 
ETTTT ( 1 ) % BRRfat % fafRTur B URT ffaffad RBTt TTTT BRR 
fRRTR fa dhO fafal oilfVl % BTKBPBB % ffar ffaffal Rifa 
BB RTTrt RTT faBT ft fat RBR ETERT'tPT BEET fa mp RfR 
%fafa KTBBT fa 3fa fa ft ; 

3TB:, 3TB, fafaffa fRBTR faijfRRR, 1947 ( 1947 
RR 1 4 ) fa STTTT 1 O-BT fa BRRRT ( 3) % RBR?fa % 3fa- 
RTUr k, %fafa HTTP TBR RTeRtR^ BBCTT fa, fa far 1 
fafpRt, 1 9 7 2 fa fBNT *TT, BBB5DT BTBfWB B^fa ft I 

(btttt) 

(fafafBT fBBTB fafafaTB, 1947 fa 8R 1 0-T % 3pflB ) 

far 

BSTTTfa % BTB : 

ffafafa BB BfBfBfu-B 1. fa BTYo fa 0 fag, fafadfaf, 

BrfaBfa fart fart BBT BTfafat, 

BTBRT — faR B'tB BTB- 
«nfa, ffaiT— faBTB I 


1. fBfBfaB fBBTB BBB BBT fatT fafa Bfa Bfafalfa 
fBBB : BTBBTT falT-Bfa tRBTfa, 

faNT faBTB % 5TBBTBTSB 
bb, Tnfa srrfBBr stbbt 
Bk fafar fa fBTB fa 
EBTB B T/fa |TT bOByTT 
JBBB BBTTB TTRRfa %fafa 
BBB Bti fa fafirfkff % 
B^BTT 15 3TBBT, 1970 
fat 15 BTBfa, 1971 fa 
far BTfar Bffari fa b at 

c- cs 

B BrtBT RTBTfad ft, Bfft 

Bfa BT BBB tB BB BTBT BBT 

- ^ 

?rk ffar BRfa Tt ftlfa 

Blfar ? 

(2) BBT B fardel BfafaTfa 
% STBttT B'RB BB, TTlfa 
Bfafar 8TBBT fat BTIBeT 
fa ktu fa ebtr Jr tBrft 
^B, BBB7TT tTRR -J fa B 
TTRpfa faskf BBB 41! 
fa faBBftfa fti SPJtTTt 1 
3TBN, 197 2 t) 3rfa BR- 
BBfa fa 2 Ffa 1 3 BB 
BRlf-TB fa BT B qftfaf 
BfaTTf 'flfa % ttTB BftBcff 
RftBrf iffa fa bb:tbt fa 
■nffat, 1 WBT 5 3 
1 ^TBT 62 B%, 1 Bo 

86 kr , lto 77 B% fa Bt 
tl fa cfrttfa B B fa I RTBT- 
fBB ft, fad Bfa fa fa f '4 • 

B^t A BftBfa faBTft BtT 
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(3) fan? % TSTTm TT 
famr, ffafa trfafafa 

FTITT TT TTTR fa 

far far qw fa farq- 

farr % i 

(4) qfa faf faf faTTT 

fanfa tt srfafafan 
tutt fa mm 
far 1 

(5) sncnrffacT 

ffatffaer +H+rfa fa 

RfaT 1 


fa RTTT faT faT ffal m(l<g 
u fafa nfppT ? 

1 . fair fwfar faffarfa, 
■* ffanfau umfa, 
fan fafar 1 


faffalfa faffafafal (rffa 
tnr° fa°) fauf famr, 

fao fao far, mmffa, 
I5TI7 

435 


New Delhi, the 13th September, 1972 

S.O. 2581. — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central Gov- 
ernment herehy publishes the following award of the 
Central Government Industrial Tribunal No, 1 , Dhanbad 
in the industrial dispute between the employer in rela- 
tion to the management of New Dharmaband Colliery, 
Post Office Malkera, District Dhanbad and their work- 
men, which was received by the Central Government on 
the 13th September, 1972. 

BEFORE T1JE CENTRAL GOVERNMENT INDUS- 
TRIAL TRIBUNAL (NO. 1 ), DHANBAD 

In the matter of a reference under section 1(1(11 (d) 
of the Industrial Disputes Act, 1947. 

REFERENCE no. 3 of 1971 


Parties ; 

Employers in relation to the management of New 
Dharmaband Col.iery, P.O, Malkera, (Dhanbad). 

And 

Their Workmen. 


(e) farnr irmfarrffar 435 
tt d j-viistt: mrrfafT 
^'fa fa* TRfafa fa 
srrwfaiT Ufa! I 

^i tut fa qrfa £ fa farm tt ffafarfa 
qr lEfTTSTT jffar 1 ^fa fawi T fa, tst siV faru 4 
srur ^q- % fanrifafr fait f, far t qr tut sfafa fa 
fafaqr % tt if faro tt 4 far mm tufa irttstto- 
tt farr 1 

qsqpq- wmr ttr 6 (®:) rtr fa imi <h fa m 
far qfa ^faRfa^faTTRTf^fafaTTUT, JPT 
'TiT, fan 1 qfa ^ fafa qrmrfa % fafa fair fat 

fan TTflT fa fafafaf % farr fqitsr PTU fa UTfaT far 
^q RTT qiSTfaT % fad did faff T"fa fa TTTR faffT I 

TfTTTfa % qUTRTT 

'ffiffafa TT IlffafafaT ^ faTTTf FT fafafatfa qrfa 

Tfa far : fa! : 

^o TTo fao ffa it° ffaT fRTT 

qrfa 14/8/72 

1 . Ifo UFfa 

2 . ^o WU 

rpjur rroTTHofaoUTTo- 1 6 ( 1 42) / 72 
FTifaqr : 1 4 farm, 1972 

^0 UTTo fao fafafa 

qfiqT SHTTfatT (fafal), Tifafifa I 

[fasTT TTe/ 1 9 0 1 3/ 2/ 7 2 -TToqiTo- 2 ] 
TfaT ffa, 5 Tfa fafa I 


Present : 

Shri A. C, Sen, Presiding Officer. 


Appearances : 


For the Employers: . . Shri S. S. Mukhcrjee, 

Advocate. 


For the Bharat Coking Coal Shri B. Joshi, Advocate 
Ltd: being added as party with Shri J. N. P. Sahi, 
vide order No. 12 dt. 24 - 3-72 and Law Adviser. 

For the Workmen: . . Shri T. P. Choudhury, Advo- 

cate with Shri J. D. LaR, 
Advocate. 


State : Bihar Industry : Coal. 

Dhanbad, dated the bth September 1972 
AWARD 

The present reference arises out of order No. 
2/68/7U-LR.II dated New Delhi, the 17th May, 1971 
passed by the Central Government in respect of an 
industrial dispute between the parties mentioned above. 
The subject matter of the dispute has been specified 
in the schedule to the said order and the said schedule 
runs as follows: 

“Whether the action of the management of New 
Dharmaband Colliery, Post Office Malkera, 
District Dhanbad in dismissing the following 
workmen with effect from the 18th October, 
1969 is justified? If not, to what relief are they 
entitled?’’ 


S. 

No. 


Name 


Designation 


. Shri 

Khallpa Raut . 

* 33 

Tapsi Mahato . 

Chandra Deo Shaw . 

33 

Deo Lai Singh . 


Shib Lai Shaw . 


Satyanarayan Singh . 

. Jl 

Baijnath Yadav . 

Rameshwar Singh 


Muneshwar Singh 


Babu Chand Dusadh . 

. ) 3 

Janardan Bharat i 

. 33 

JairamRewani . 


Fireman 
S. Trammer 

U/G Trammer 

J 3 
>3 

S. Trammer 
C.C.M, Driver 
S. Trammer 
U/G. Trammer 
Banksman. 
Banksman, 



Sec. 
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s 


Name 



Designation 

N-o. 






1 

13. 

Shri 

Lallchand Shai . 



S. Trammer. 

14. 

3 1 

Mad an Rauth 



pan Khalasi 

15- 

3 3 

Bindcshwnr Mis.r 



D/G. Trammer. 

16. 

i 3 

Nazir Shai 



U/G. Trammer. 

11. 

»i 

Thflpsi Bin 



U/G. Trammer. 

18. 


Gokhul Reward . 



W.E Khalasi. 

19. 

33 

Fazil Slnfi 



S . 'Trammer 

20. 

1 3 

Pttnchatn 1 ’ 4, 1 



1J 

21. 

3 3 

Ramdeo Rftbidas 



Loader. 

22, 

1 J 

Rttmasajivan Murai 



Trammer. 

23. 

’> 

Khushi Lai Lobar 



U/G. Trammer 

24. 

J) 

Fawudari Dusadh 



U/G. 'Trammer. 

23. 

» ? 

Garibchand Lohar 



Loader. 

26. 

3y 

Nathun Mafiato 



U/G. Trammer 

27. 

33 

Kuldip Mochi . 



Loader 

28. 

3 3 

Chanaik Dusadh 



U.G. Trammer. 

29. 

> 3 

Rambali Dusadh 



3 1 

30- 

5} 

Jalar Ali Mian . 



J 1 

3i. 

3 J 

i-Tafiip Singh 



3> 

32. 

3 J 

Bara Hamid Mia 



3 9 

33- 

1 f 

Mohan Dhobi . 



Surface Trammer 

34- 

1 1 

Yakiu Mian 



Loader. 

35- 

3 3 

Panchu Rubidas 



U/G. Trammer. 

36. 

3 5 

Mihabir - 



Loader. 

37- 

3 3 

Sukhan Mahato 



U/G. Trammer 

3«- 

»» 

Duyanand Pandey 



Trollcymcn. 

39- 

33 

Munir Khan 



Machine Driver. 

40. 

93 

Basdeo Singh . 



U/G. Trammer.” 

2. 

The 

written statement 

of 

the 

employers were 


raved on 15th June, 1071 and that of the workmen on 
21st June, 1971. The workmen tied their rejoinder on 
21st July, 1971, On 5th November, 1971 Shri J. D. Lull 
appearing on behalf of the workmen filed a petition 
lor impleading the Custodian General and the Cus- 
todian on the formation of the Bharat Coking Coal 
Co. Ltd., to manage the Coking Coal Mines on ibehalf 
of the Central Government, the question arose whe- 
ther that company should be added as a party. A 
petition was filed by the Bharat Coking Coal Co. Ltd., 
on 24th March, 1972 stating that it h&d no objection 
to being added as a party. An order was passed on 
that date by the Tribunal adding the Bharat Coking 
Coal Co. Ltd., as a party to the proceeding. Written 
statement on behall of the Bharat Coking Coal Co. 
Ltd., was received on 22ncl May, 1972, 

3. The Bharat Coking Coal Co. Ltd., has adopted 
without prejudice to its contention as to its liability for 
the acts of the old management, the written statement 
filed by the outguing employers on merits. 1 therefore 
propose first of all to refer to the contents of the written 
statement filed by the outgoing employers. According 
to the order of reference passed by the Central Gov- 
ernment the dispute is between the employers in rela- 
tion to the managemnt of New Dharmaband Colliery 
and their workmen. It has been stated in para 3 of 
the outgoing management’s written statement that the 
colliery previously called the Khas Dharmaband 
Colliery was purchased by M/s. Sethia Mining and 
Manufacturing Corporation Ltd., by a registered deed 
dated 22nd October, 1969 and the K has Dharmaband 
Colliery was named as New Dharmaband Colliery from 
22nd October, 1969. Paragraph 4 states that the con- 
cerned workmen were dismissed by M/s. Khas Dharma- 
band Colliery Co. (P) Ltd., the previous owner of the 
New Dharmaband Colliery before the date of purchase 
of this colliery by the Sethia Mining and Manufactur- 
ing Corporation Ltd., and as such the existing manage- 
ment has been unnecessarily made a party. It has 
been stated in para 5 that no industrial dispute having 
been raised with the present employers by the work- 
men concerned or by their union, the present reference 
Is bad in law. It has also been contended In para t 
that the present reference is not legally maintainable. 


4. i ne version or me management as to the dismissal 
ot the concerned workmen is as follows- On 28th Adi-H 
1.969, between 8-30 A.M. and 10-15 A.M. a mob consist- 
ing- ot about 200 persons including the concerned work- 
men armed with bow, arrows and other weapons 
attacked and pelted stones at the colliery otiiee nit 
No 1 and 2 and residential quarters causing damages 
to the ptopertics of the company, and assaulted the 
persons on duty and staying in quarters. The assauil 
resulted m Lie death ot two person/ and serious 

njuries to olners. Further the mob indulged in lotting 
the he ongings of the employers of tne colliery. Indivi 
dual cnuige-sheels dated .nil July, 1909 were issued 
to the concerned workmen charging them with the mis- 
conduct or violent, notions and disorderly behaviours, 
twenty six out or the forty concerned workmen sub- 
mitted their replies to Ihe allegations in the charge- 
sheets between 6ui July, iyoy and tuth July, iy09 

5. As to how the domestic enquiry was conducted the 
management nas stated as lotlows in paras lij to 15 of 
!“. w ; iltM statement. Letters ail dated 5th August, 
lMJ ixlt, k me date of enquiry on 13th August, lyoo 
were issued to all the concerned workmen by registered 
post with acknowledgement due. On.y uyo of me con- 
cei i lea workmen attended the enquiry.' In order to give 
anolner opportunity to Uie concerned workmen the 
enquiry was postponed, They were inlormed about 
the dates of enquiry by letters dated 20th August, 1969 
sent to them by registered post to their home as well 
as colliery adciresses, some of which came back un- 
dehvered. The dates of enquiry were also published 
n„-n he bKetcta ’ a weekly journal, on 25th August, 

t lhe concerned workmen witn five more were 
divided into three butenes and the departmental 
enquiry in respect ol the first batch took place on 8th 
September, 1909, in respect of the second butch on 10th 
September, 1969 and m respect of the third batch on 
J2(h September, 1969. On 10th September, 1969 0 njy 
two among the concerned workmen attended the 
enquiry, on 10th September, 1969 only live attended the 
enquiry and on 12th September, 1969 one attended the 
enquiry. The enquiries were conducted by Shri B. l,al. 
Advocate, Dtiunbad in conformity with the principles 
of natural Justice. 


6. As to the result of the domestic enquiry the 
management has stated as follows. The misconducts 
alleged against the concerned workmen having been 
proved satisfactorily at the enquiry the concerned 
workmen were dismissed by letters all dated 14th 
Octoner, 1969 by M/s. Khas Dharmaband Colliery Co 
(Pj Ltd., with el 1'ecl from J8th October, 1969. 

7. The workmen in their written statement have 
thrown the entire blame on the management. Accord- 
ing to them, the concerned workmen have been 
victimised for their trade union activities. They assert 
that the management let loose a reign of terror to 
break up the rival union set up by the concerned work- 
men along with others. There version is as follows. 
The concerned workmen and others became membeis 
of the Bihar Colliery Kamga r Union sometime In the 
beginning- of the year 1969 and most of the concerned 
workmen were active members of the said anion. The 
management was not at all favourably disposed towards 
this union as it was ted by a leader of Communist 
Party of India (Marxist), hence It was seeking for an 
opportunity to crush this union. 


8. As to the incident of 28th April, 1969, the workmen 
say that the management employed a large number of 
professional “Lcthals" or goondas to terrorise the 
workmen, who were members of the Bihar Colliery 
Kamgar Union and that this ultimately led to an inci- 
dent on 28th April, 19G9 in the colliery, 

9. The workmen have expressed their unwillingness 
to say anything regarding the incident of 28th A Dill, 
1969 on the ground that already a criminal ease under 
Sec. 302 I.P.C. read with Secs, 149, 144, 148 I.P.C. has 
been instituted in respect of that incident and that the 
police Investigation has not yet been completed. 
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ll), According to the union, the management taking 
advantage of the unfortunate incident of 28th April, 
1969 let loose a reign of terror in the colliery wi*h the 
help of their professional goondas and with the con- 
nivance of the local police as o result of which a large 
number of workmen including the concerned workmen 
were driven out of the colliery by force and some of 
them were implicated and arrested by the po ice in the 
criminal case at the instance of the management. The 
union further says that the management taking ad- 
vantage of this unfortunate incident and of the forced 
absence of the concerned workmen and others issued 
charge-sheets to several workmen including the con- 
cerned workmen. Its further case is that the charge 
sheets were received by some of the altected workmen 
only and that only some of them could reply to the 
charge sheets denying the charges. 

11. As to the departmental enquiry the union says 
that the management failed to intimate the date, venue 
and time of the enquiry, as a result of which the con- 
cerned workmen could not attend the alleged enquiry. 
Its further case is that six of the concerned workmen 
were in Jail custody on the alleged dates of enquiry to 
the knowledge of tile management. 

12. The union says that even the letters of dismissal 
were not received by most of the concerned workman 
and that they came to know about their dismissal from 
other sources. The union has characterised the action 
of the management In dismissing the concerned work- 
men as illegal and malaiide, It asserts that their dis- 
missal smacks of victimisation for their tr-ffie union 
activities. 

19. The union's main gtievance is that the concerned 
workmen were denied reasonable opportunity to detend 
themselves in us much as only a few of the concerned 
workmen actually received the charge "heets. Its 
further grievance is that even those who received 
charge sheets were not intimated the date, venue and 
time of departmental enquiry, and that consequently 
the concerned workmen could not attend the alleged 
departmental enquiry to cleiend themselves. 

14. The union has pointed out that in the first in- 
formation report which was lodged with the police by 
one of the personnel of the management, the names of 
only se-'in out of forty concerned workmen were men- 
tioned. According to the union, even the seven whose 
names find place In the first information report are 
quite innocent. 

15. In the opinion of the union, having regard to the 
tense atmosphere that prevailed at the relevant time 
on account of the terrorisation of the workmen by the 
goondas engaged by the management, no purposeful 
and Impartial enquiry could be held In such an at- 
mosphere. It says that the management should have 
waited for the result of the criminal case already insti- 
tuted, as the charges were of a grave nature and that 
the management should not have rushed through the 
departmental enquiry to the prejudices of the defence 
of the concerned workmen in their trial in court. The 
union has characterised the finding of the enquiry 
officer as perverse not supported by any evidence. It 
has contended that no charge could have been proved 
individually against all the altected workmen. 

16. The management submitted Its rejoinder on 21st 
July, 1971. The gist of the rejoinder Is as fo'lows. 
The New Dharmaband Colliery came into existence on 
22nd October, 1969 and the concerned workmen had 
been dismissed before that date by the previous 
management. The management is not aware if the 
concerned workmen hecame members of the Bihar Col- 
liery Kamgar Union in the beginning of 1969 or if 
they are the active members of the union. The con- 
cerned workmen participated in the criminal activities 
on 28th April, 1969 along with others. They committed 
the acts ol misconduct mentioned In the charge sheets. 
The notices of enquiries were duly served. The manage- 


ment was not aware that six of the concerned workmen 
were in jail custody during the relevant time. All the 
letters of dismissal were sent by registered post but 
some came Dack undelivered. The concerned workmen, 
for the matter ol that, most of them avoided Ihe 
enquiries with motives best known to them. The con- 
cerned workmen were dismissed on proved misconduct. 
They were not victimised for their trade union activi- 
ties. The workmen named in the first information 
report were not fa.sely implicated h,y the management. 
The criminal case hus nothing to do with the depart- 
mental proceedings. Four of the concerned workmen 
have voluntarily received full and final payments irom 
Ihe previous employers namely M/s. Khas Dharmaband 
Colliery Co. (P; Ltd., and hence there is no dispute 
in respect of them. 

17. The workmen filed a corrigendum to their 
original written statement on 21st July, 1971 by sub- 
stituting for the last sentence in para 15, the fol.owmg 
line: "11 may be mentioned here that in the F.I.R. which 
was lodged with the police by one of the personnel of 
the management, namely, Shri D. N. Singh Asst. 
Manager of the colliery, the names of none ot the 
affected workmen find place in it, though workmen at 
serial Nos. 2, 18, 26, 27, 81, 34 and 38 are accused in 
the case ’. The union also filed a rejoinder dated 6th 
October, 1971 to the written statement of the employers, 
but nothing important has been stated therein. 

18. Let me first of all dea. with the preliminary 
objection raised on behalf of the outgoing management. 
It is contended by Shri S. S, Mukherjee that the con- 
cerned workmen having been dismissed by the 
employers in respect of the management of the Khas 
Dharmaband Colliery, Industrial dispute, if any, must 
exist between the employers In respect of the manage- 
ment of the Khas Dharmaband Colliery and their work- 
men. But, he argues, as the present reference starls 
by saying that whereas the Central Government is of 
opinion that an industrial dispute exists between the 
employers in relation to the management of New 
Dharmaband Colliery and their workmen, the reference 
is bad on the face of it. He has drawn mv attention 
to para 3 of the management’s written statement which 
runs thus: "That the co llery previously called Khas 
Dharmaband Colliery was purchased by M/s. Shethia 
Mining and Manufacturing Corporation Ltd., by a re- 
gistered deed dated 22nd October, 1969 and the above 
colliery was named as New Dharmaband Co.liery from 
22nd October, 1969’’. 

19. It is not disputed that the concerned workmen 
were dismissed with effect from 18th October, 1969 and 
the deed of sale purporting to transfer the Khas 
Dharmaband Colliery to M/s. Sethia Mining and Manu- 
facturing Corporation Ltd., is dated 22nd October, 1969. 
The name of the colliery was changed to New Dharma- 
band Colliery. The schedule to the order of reference 
raises the question whether the action of the manage- 
ment of New Dharmaband Colliery In dismissing the 
concerned workmen with effect from 18th October, 1%9 
is justified. Shri Mukherjee argues that this question 
is incapable of being answered as the concerned work- 
men were admittedly not dismissed by the manage- 
ment of New Dharmaband Colliery, the dismissal hav- 
ing been made by the management of Khas Dharma- 
band Colliery. 

20. The preliminary objection taken by the manage- 

ment of New Dharmaband Colliery seems to be unten- 
able. From the failure of conciliation report it appears 
that the subject matter of dispute before the Concilia- 
tion officer, was as follows: “Industrial dispute between 
the management of New Dharmaband Colliery of M/s. 
Sethia Mining and Manufacturing Corporation Ltd., 
and their workmen represented by Bihar Colliery 
Kamgar Union over alleged illegal and un- 

justified dismissal of 50 workmen". The substantial 
case for the management of New Dharmaband Colliery 
before the Conciliation Officer was that the workmen 
from serial Nos. 1 to 45 of the list had been dismissed 
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on account of proved misconduct and as such the ques- 
tion of their reinstatement did not arise. No such 
objection was taken before the Conciliation Officer that 
the management of New Dharmaband Colliery had no 
obligation towards the concerned workmen who were 
dismissed by the management of Khas Dhurmuband 
Colliery. It was not contended that there was no in- 
dustrial dispute between the management of New 
Dharmaband Colliery and their workmen over the dis- 
missal of the concerned workmen. In other words the 
preliminary objection now taken before me was not 
taken before the Conciliation Officer. It is now too 
late to take such objection before the Tribunal. 

21. It is needless to point out that under section 12 of 
the Act the Conciliation Officer holds conciliation pro- 
ceeding in the prescribed manner where any industrial 
dispute exists or is apprehended. The Conciliation 
Officer tries to induce the parties to come to a fair 
and amicable settlement of the dispute. If no such 
settlement is arrived at he submits his 
failure report. If on a consideration of the 
report the appropriate Government is satis- 
fied that there is a case for reference 
to a Board. Labour Court, Tribunal or National 
Tribunal, it may make such reference. Therefore it 
Is the dispute before the Conciliation Officer that is 
afterwards referred to the Tribunal. In the instant 
case the dispute before the Conciliation Officer was 
that between the management of New Dharmaband 
Colliery and their workmen, and it is this dispute that 
has been referred to the Tribunal on the failure of ihe 
Conciliation Officer to bring about an amicable settle- 
ment. Therefore it cannot be the said that the present 
reference Is bad. In any event the management of 
New Dharmaband Colliery, by reason of the stand taken 
by it before the Conciliation Officer is precluded from 
saying that the reference as framed is bad or Incompe- 
tent, Again It may be pointed out that that before 
purchase Sethia Mining and Manufacturing Corporation 
Ltd., was admittedly the Superintending Agents of the 
Khas Dharmaband Colliery Co. (P) Ltd. Therefore 
dismissal by the latter was in substance dismissal by 
Sethia Mining and Manufacturing Corporation Ltd., 
and for the matter of that by the management of New 
Dharmaband Colliery. 

22. The question may be considered from another 
point of view. Sethia Mining and Manufacturing Cor- 
poration Ltd., the proprietor of New Dharmaband 
Colliery is by the terms of purchase under an obliga- 
tion to all workmen and employees in the service of 
the vendor (Khas Dharmaband Colliery Company 
Private Ltd.), in connection with the business of the 
Khas Dharmaband Colliery at the date of completion 
of sale to receive and take over by transfer into the 
continued and uninterrupted service of the purchaser 
(Sethia Mining and Manufacturing Coiporation Ltd.), 
upon the terms and conditions of service applicable 
to such workmen and employees after the transfer to 
each of such workmen and employees that are not in 
any way less favourable to such workmen and 
employees than those applicable to them immediately 
before the transfer all such workmen and employees 
working in the colliery whose names designations and 
emoluments, were detailed in a list signed by both the 
parties. The purchaser, name'y, Sethia Mining and 
Manufacturing Corporation Ltd., is also under the 
terms of sale required to bear pay and discharge all 
claims of workmen and employees of the business of 
Khas Dharmaband Colliery for salary allowances, 
gratuities compensation or other form of benefit or 
relief given to them under law or which may be 
awarded or directed by Labour or Industrial Commis- 
sioner or Tribunal or by any other Authority payable 
by any past or present owner or emp oycr or upon the 
said business whether in respect of any past or future 
employment or services of such workmen or employees. 
The purchaser is also under an obligation to discharge 
to the extent of 1 8,99,022.99 the liability of the vendor 
in respect of a loan taken from the Central Bank of 
India Ltd,, on the security of the colliery and its ap- 


purtenances and in respect of all cesses royalties provi- 
dent fund arrears and other statutory charges and Ine 
purchaser was allowed to deduct the said amount from 
the total price. The total liability of the vendor on the 
auove items is not likely to exceed that amount, /re- 
cording to the piinciplcs laid down by the Supreme 
Court in Anakapalla Co-Operative Agricultural ari.i 
Industrial Society Vs. Its Workmen, 10(12 (II) L.L.J. 
621 Sethia Mining and Manufacturing Corporation Ltd., 
can be regarded having regard to the terms of sale 
contained in the deed of sale dated 22nd October, 

I 09 as the successor-in-intcrest of Khas Dharmaband 
Colliery Company Private Ltd., in respecl of Khas 
Dharmaband Colliery properties. 

23- The management of New Dharmaband Colliery 
being the Successor-in-interest of the management of 
Khas Dharmaband Colliery, If it is found by the 
Tribunal that the order of dismissal is invalid and 
inoperative in law, then on the principle laid down by 
the Supreme Court in Bihar State Road Transport 
Corporation Vs. the State of Bihar and others, 1970 
(II) L.L..1. 138, the necessary direction ior reinstate- 
ment and compensation shall have to be passed againsi, 
the management of New Dharmaband Colliery. The 
facts of the case just cited are as follows. The Govern- 
ment of Bihar was conducting through one of its 
departments called the Rajya Transport Authority, an 
undertaking of road transport in the State. The con- 
cerned workman was appointed on 27th July, 1956 by 
the said Authority. On April 20, 1959, the State Gov- 
ernment set up as from May 1, 1959 a Corporation 
known as Bihar State Road Transport Corporation to 
exercise all the powers and perform all the functions 
which were till then being exercised and performed 
by the Rajya Transport Authority, The said Authority 
passed an order dnied February 18, 1959 terminating 
the services of the concerned workman. An industrial 
dispute having been raised it was referred to the 
Labour Court by an order dated February 24, 1961 
impleading the Corporation as one of the parties to the 
reference. The Labour Court held that the order of 
dismissal was not justified and concluded that the 
concerned workman was deemed to have continued in 
the service of Rajya Transport and thereafter of the 
Corporation as the successor-in-title of the Rajva Trans- 
port and on this basis directed the Corporation to re- 
instate the concerned workman in its service and pay 
compensation from February to September, 1959. The 
Corporation thereupon filed writ petition contending 
inter alia that the services of the concerned workman 
having been terminated before the Corporation was 
set up, the remedy of the concerned workman was 
against the Rajya Transport Authority and not against 
the Corporation. The Writ petition was rejected by the 
Patna High Court. On appeal the Supreme Court sub- 
stantia’ly upheld the decision of the Labour Court. The 
Supreme Court treated the Corporation as the successor- 
in-interest of the Rajya Transport Authority and held 
that the concerned workman, in the absence of any 
valid termination of his service, continued to be in the 
service of the Corporation since May 1, 1959 and that, 
therefore, the Corporation was bound to pay his wages 
with all emoluments from May 1, 1959. The Supreme 
Court further held that for the period from February 
to April the Rajya Transport Authority was liable to 
pay his wages and other emoluments, ' but that the 
Corporation, as successer-in-title of the said Authority 
became liable to pay the wages for the period from 
February to April, 1959 and not from February to 
September, 1959 as directed by the Labour Court. 

24. On the principle laid down by the Supreme Court 
in the case discussed in the previous paragraph, the 
remedy of the concerned workmen lies against the 
management of New Dharmaband Colliery even though 
dismissal took place prior to its purchase in case the 
order of dismissal is found to be bad and inoperative 
in law. The management will be liable to pay wages 
from the date of their purchase; it will also be liable 
as successer-in-lnterest of the management of Khas 
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Dharmabund Coldery for any' wages that becurae du« 
prior to its date ot purchase. that being the legal 
position the order ot reference has rightly stated Inal 
me industrial dispute exists between tne management 
of New Dhurmaband Colliery and its workmen, ine 
preliminary objection taken uy Bim IVluknerjee on 
oenalf of the management is, thereiore, untenable. 

25. Let me now enter into the merits ol the reference. 
The primary question lor consider uLion is Wnemei me 
departmental enquiry was properly iieiu and wnciner 
tiie llndmgs ol the enquiry ollicer are based on cogent 
evidence. For tne purpose or enquiry me wunuuiiu 
were divided into three batches 01 nfveen each, rue 
enquiry in lespect of the hist buten or niieen iwu- 
mencea on din September, 1989 at 8 A.rvi. me veiy 
hist sentence ol the enquiry proceedings runs as rollows. 
’’.Enquiry as notliied in the ’INew aketen dated ’loin 
August, 1989 started In respect of the loLowmg work- 
men today dated bin September, U.)0U at a A.iVi. at me 
otlice of Khas Lharmanund Coihery' . It is not clear 
who placed the notllication in the ”iNew bketen boiore 
tne enquiry ollicer. The enquiry proceeding is silent 
on this point. 

20. The enquiry officer started taking evidence with 
these preliminary observations: "Out of la persons 
chargesheeted and named above only one is present 
to-day. He is Jairam Reward, otaers are not present 
inspiie of the notice issued to them by registered post 
addressed both to their local and home addresses. As 
sufficient time has been given iL is taken that the work- 
men have refrained from attending the enquiry without 
any cause shown, Hence the enquiry is done ex-par te 
in respect of those who are not present’. It is not 
clear how the enquiry officer came to know that notices 
were issued to tnese fifteen workmen by registered 
post addressed both to their local and home addresses. 
From the proceedings It is clear thut no witness on 
behalf of the management deposed to that eilect. It 
seemg the enquiry officer imported his personal know- 
ledge. The enquiry officer was not justified in holding 
the enquiry in the absence ot the fourteen out or tineen 
workmen without being satisfied from cogent evidence 
that the notices llxing the date of hearing were duly 
served on the concerned workmen. 

27. Three witnesses including the Colliery Engineer 
were examined on 8lh September, 1909. The enquiry 
wus thereafter adjourned to 10th September, 1900, On 
the second day also the enquiry was conducted in 
the absence ot all the concerned workmen except two. 
In the deposition of the first witness on 8th September, 
1989 the following line appears to have been squeezed 
In between two paragraphs: “I recognised Deo Lai 
Singh and Muneswar”, It is in dlllerent ink. It bears 
upon it the stamp of interpolation. The interpolation 
is very signlllcant when we remember that Deo Lai 
and Muneswar are two of the workmen specifiea.ly 
mentioned in the list appended to the schedule to the 
Order of Reference. There are traces of similar inter- 
polations in dlllerent ink in the deposition of the second 
witness. The following two lines uppear to have been 
interpolated: (1) “I saw Chalurgun Singh. Tapsi 
Mahato, Chandradeo Sah, Sheo Lai Sah and Satya 
Narayun Singh” (2) Rameswar Singh, Muneslmwar 
Singh, Babu Chand Dusadh and Janardan were there”. 
It Is needless to mention that all the persons mentioned 
in these two lines are also mentioned in the schedule 
to the Order of Reference. The following two lines in 
the deposition of the witness No, 8 appear to be inter- 
polations: (1) “I saw Bulchand Dusad and Janardan’’ 
(2) "Khalila Rant, Gofor Sah, Chandradeo Singh, 
Deolal Singh, Baijnath Jadav, Rameswar Singh and 
Muneswar Singh”. It Is significant that all the names 
mentioned in these two lines except one are also men- 
tioned in the schedule to the Order of Reference. 

28. The enquiry of the first batch was resumed on 
10th September, 19G9 with these remarks by the en- 
quiry officer: ‘‘Enquiry as scheduled is started, Lai 
Chand Shai and Gufar Shai are present Jai Ram 


Rewani is absent to-day”. It may be mentioned that 
(jUiaz S.iai is not one of tne concerned workmen 111 
lie present reference. It is obvious that no intimation 
wus given to tne absentees as to the next date of 
enquny. As many as seven witnesses deposed on behait 
ox me management. The lollowitig line has been tnter- 
rne lolmwing line has been interpolated in the deposi- 
tion ot tne second witness of the day: ”1 saw Chalurgun 
Bmgn, tapsi lvtanaLo, ueoiai tough, Balya Naruyan 
pom Led m tne deposition of tne tirst witness. ’ 1 saw 
e natuikuu Bingn, Bheolai Ban, naijnatn Juduv, Bauu 
uimuil Dusadn . Ai. ui them except Chatuigun tonga 
auu cmeoiat Ban are among tne concerned workmen. 
Biugn, ttanieswar Bmgn, Janardan Uhuruu . Ail of 
mem except one me among the concerned workmen, 
the luiiuwing tine lias been intcrpolateu m ine deposi- 
tion of me mud wiLness or the day: "1 saw (Jhuhdiadeo 
Ban and he is one 01 tne concerned workmen. The 
loUowitig line has been interpolated in the deposition 
ot me rodrm witness of the day: "1 saw Khania Rant 
and Batya maiayau Singh’. Both ot 1 . 10 m aie among 
ine concerned workmen. 

29. I 11 view of the interpolations noted above in the 
rt’i iirti.'tl depositions o) nil the seven witnesses examin- 
ed on din Bepleniuer, 1909 ami loth Bepteniber, J9U9 
the proceedings of the enquiry as recorded by the 
enquiry officer cannot be taken at their lace value. 1 
am inclined to discard the entire record ot the enquiry 
during those two days. The enquiry in respect ot the 
second hatch commenced on Klin September, tuny. Four 
of tae concerned workmen were present at the enquiry, 
the rest were ausont. 11 could not be finished on that 
day. It was resumed on t2th September, 1989 when 
only three ot the concerned workmen were present. 
Five witnesses deposed on behait of the management. 
Relevant names have been interpolated in dilVerent 
line in the deposition of ail the Uve witnesses. The 
enquiry officer held the enquiry In respect ot the third 
batch of fifteen on 12th September, 1989. Only two ol 
tae chargesheeted workmen were present at the enquiry. 
The management examined six witnesses. Re evant 
names have been interpolated in the depositions of uil 
the witnesses, t am not inclined to place any leliance 
on tiie proceedings ot the enquiry in respect ot the 
second and third batches as recorded by the enquiry 
officer. 

JO. On 12th September, 19G9 Sri Parmial Bnnorjee 
one of the chargesheeted workmen examined himself, 
tie said as follows: “On 28th April, 19G9 I was at my 
quarters. My duty was to start Trum 4 F.M. to 12 A.iVi. 
1 did not participate in the violence. I was not a 
member ol the mob. 1 was not pulling well with Shrl 
D. N. Singh the then Asst. Manager, t apprehend he 
might have reported against me”. There was no cross- 
examination on behalf of the management. The en- 
quiry officer in his report discarded his evidence on 
tne ground that his defence was not supported by any 
evidence. He did not consider the eifect of his not 
being cross examined by any one on behait of the 
management. 

31. Another chargesheeted workman, Jafar Ai Mia 
also examined himself on 121h September, 19G9. lie 
said as iollows: "On 28th April, 1989 1 had gone home. 
1 did not participate in the violance. I was not pulling 
well with Shin D. N. Singh, lie had asked me to work 
111 No. 2 pit but I did not agree. X apprehend lie might 
have reported against me”. There was no cross- 
examination. The enquiry officer In his report has 
summarily rejected his evidence by saying that the 
detence taken by him is not acceptable. He has not 
given any reason whatsoever. His altitude towards the 
defence evidence shows that he did not conduct the 
enquiry with an open mind. 

32. The enquiry too was conducted in a perfunctory 
manner. . There was no one present on behalf of the 
management to conduct the prosecution, The pro- 
ceedings do not indicate who produced the witnesses 
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on behalf of the management. It appears that the wit- 
nesses deposed of their own accord without being asked 
any question as to the disturbance of 28th April, 1969 
or as to the complicity of the chargesheeted workmen 
>n the alleged disturbance. It is highly probable that 
the enquiry officer himself asked the witnesses to make 
their statements. In that case he played the role ot 
the prosecution. If that be so it must be held that 
the enquiry was not properly held. 

33. The chargesheeted workmen were divided into 
three batches and the enquiry took p'ace on different 
dates. That gave rise to a peculiar situation. The first 
enquiry took place on 8th September, 1969 and was 
resumed on 10th September, 1969. The first witness 
on behalf of management on 8th September, 1969 was 
Shri K. K. Sharda, Colliery Engineer. On that day he 
did not say that the mob including the chargesheeted 
workmen caused damage to company’s property. As to 
assault he merely said that he had heard that the 
violent mob had assaulted a number of employees. He 
had no personal knowledge. He said nothing as to the 
looting by the mob of all the belongings of many 
employees from their residential quarters. In short he 
left unsaid many of the allegations in the chargesheet. 
He was also examined on 10th September, 1969 at the 
enquiry in respect of the second batch. The slogans 
he attributed to the mob in his deposition on 8th 
September. 1969 were different from the slogans he put 
into the mouth of the mob in his deposition on 10th 
September, 1969. He said nothing on 8th September. 
1969 about the throwing of stones by the mob. But on 
10th September, 1969 he said that some persons 90 to 
100 were also throwing stones and brickbats. He 
further said on 10th September, 1969 that the mob 
earlier looted the pronerty of several workmen and 
assaulted them in their quarters. This he did not say 
on 8th September, I960. On 8th September. 1969 he 
mentioned the names of eight persons in the mob and 
on 10th September, 1969 also he mentioned the names 
of eight persons in the mob. With the exception of 
three the rest are different. A truthful witness will 
say the same thing in respect of the same incident even 
if he is called upon to depose on different dates. It is 
very difficult to place reliance on the evidence of Sri 
K. K. Sharda, Colliery Engineer, who may be taken as 
the best of all the witnesses examined by the manage- 
ment at the three enquiries. 

34. I may take another example. Shri Ram Awadh 
Ahir, Night Guard. MW2 before the enquiry officer 
deposed on both the davs. 8th September, 1969 and 
10th September, 1969. He gave a list of the names of 
the persons recognised by him on the first day., i.e. 8th 
September. 1969: he also gave a similar list on the 
second day i.e. 10th September, 1969. On the first day 
he mentioned fifteen names, on the second day he 
mentioned twenty seven names. Only seven names are 
common in both the lists. A truthful witness would 
have mentioned the same set of names on both the days, 
leaving aside minor discrepancies. It seems this witness 
was remembering names to suit the requirements of 
the management. 

35. In the instant reference the concerned workmen 
are forty in number. A chargesheet was issued to each 
one of them. The allegations are identical in all the 
chargesheets. The relevant portion of ihe charge runs 
as follows: “On Monday, the 28th April, 1969 between 
8-30 A.M. and 10-15 A.M. vou along with a mob of 
about 200 persons armed with lathis, bhallas. pharsas, 
bows and arrows attacked and threw stones at our 
office, pit No. 1 and 2 and residential quarters and 
caused damage to company’s property and assaulted 
the persons on duty, and staying in quarters, which 
resulted in the death of two persons and grievious 
injury to five others out of whom the condition of two 
is very precarious. 

2. You along with others have also looted all the 
belongings of many employees from their residential 
quarters 


3. You have, therefore, behaved in a fighting, riotous 

and disorderly manner ” The enquiry officer in 

his report dealt with the chargesheeted workmen in- 
dividually. He started with Khalifa Routh, serial No, 1 
in the Schedule to the Order of Reference. He has 
given the following reason for finding Khalifa Routh 

guilty: “During the ex-parte enquiry, Khalifa 

Routh has been named by Sri K. K. Sharda, Colliery 
Engineer, Sri Umrao Ahir and Sri Dharam Nath Singh 
as member of the violent mob which committed heinous 
crime on 28th April, 1969. The misconducts in the 
chargesheet have been satisfactorily proved against 
him’’. His recommendation was that he should be 
given the severest punishment. There was no finding 
that he carried deadly weapons or that he threw stones 
at the office or that he caused damage to company’s 
prop°rty or that he assaulted the employees on duty 
or that he looted all the belongings of many employees 
bora their residential quarters. The charge was not 
that he was a member of a violent mob. In the charge- 
sheet he was described as taking a leading part in the 
various acts of violence mentioned therein. The evi- 
dence on record does not show that he took a leading 
part. The evidence also does not show that he commit- 
ted the various acts of violence mentioned in the 
chargesheet. The witnesses also did not say in so many 
words that he was a member of a violent mob. He was 
only seen among the mob. One may be in the moib un- 
der different circumstances. One may go near the mob 
just to see what is the matter. The expression “mem- 
ber of a violent mob” does not convey any sense unless 
the motive of the person seen in the mob is known. 
Spectators, wa.y-farers etc., attracted to the scene of 
rioting by curiosity, should not be by reason of their 
mere presence at the scene of rioting and with the 
rioters, held to be members of the unlawful assembly 
or rioters. All the witnesses merely said that they saw 
him, i.e. Khalifa Routh in the mob or that they 
recognised him. No body said anything as to his 
motive. So the enquiry officer was not justified in 
holding him guilty on such slender evidence. More- 
over I have shown above that the witnesses are not 
reliable. 

36. The enquiry officer dealt with the rest of the 
chargesheeted workmen in the same summary fashion. 
1-Ie lound them guilty simply because their names were 
mentioned by some of the management’s witnesses. In 
each case he recommended maximum punishment. It is 
highly improbable that all the chargesheeted workmen, 
more than forty in number, were guilty to the same 
extent. He did not try to ascertain who among the 
chargesheeted workmen took active part and who were 
mere sympathisers. All of them certainly did not 
deserve maximum punishment. He could have recom- 
mended lighter punishment for those, who, according 
to him played a passive role. 

37. From the chargesheet it appears there was a seri- 
ous rioting in the colliery on 28th April, 1969 resulting 
in the death of two persons and injuries to five persons 
No evidence was led on the side ot the management as 
to the genesis of this riot. It is not clear whether a 
section of the workmen flared up and took the law 
into their own hands without any provocation or 
whether they were provoked by any act of the manage- 
ment. The expression “mob of about 200 persons”, to 
say the least, is extremely vague. Who were the 
members of the mob? Were they all workmen of the 
colliery or were they outsiders? If all of them were 
employees of the colliery, why were chargesheets issu- 
ed only to 45 including the 40 involved in the present 
reference? The incident took place on 28th April, 1969 
but all the chargesheets were dated 4th July, 1969; and 
they were issued more than two months after the 
incident. The delay has not been explained by the 
management. It is ‘clear that the chargesheeted work- 
men and the workmen who deposed on behalf of the 
management belonged to opposite camps. This is also 
one of the reasons why their evidence should be care- 
fully weighed before it is accepted. But the enquiry 
officer accepted their evidence as gospel truth without 

careful scrutiny. 
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38. The enquiry must have taken place under 
abnormal conditions. According to the enquiry officer 
notices could not be served on the chargesheeted work- 
men even by registered post. They were published in 
the “New Sketch” an English weekly. The workmen 
are mostly illiterate. At best they know Hindi. It is 
beyond comprehension why the notices were published 
in an English Weekly. They could have been published 
in any Hindi news paper having a wide circulation 
throughout the State of Bihar. The enquiry should 
have been held after the restoration of normal condi- 
tions in the colliery. The very fact that notices could 
not be served on the chargesheeted workmen except- 
ing two or three indicates that there was no proper 
atmosphere for the holding of an impartial enquiry. 
It is not at all improbable that the management set 
the stage for holding an enquiry at a time when It 
would not be possible for the chargesheeted workmen 
to attend the enquiry. 

39. Two persons were murdered and five persons were 
injured in the disturbance that took place on 28th 
April, 1969. First Information report must have been 
submitted by the management to the police. Criminal 
cases must Ijave been instituted against the workmen 
suspected to be responsible for murder and injury. 
There was not a whisper about these things before the 
enquiry officer. It cannot be ascertained from the 
materials before the Enquiry Officer whether the names 
of the chargesheeted workmen were inc'uded in the 
first information report. This hush hush policy on the 
part of the management Indicates that the enquiry was 
not properly held. The charges being of a very serious 
nature, the management could have awaited the verdict 
of the criminal court before starting the enquiry. 

40. From the above discussion it is clear that the 
enquiry was not properly held. In any case even the 
proceedings of the enquiry as recorded by the enquiry 
officer cannot be relied upon for the reasons already 
stated, The findings of the enquiry officer is based on 
practically no evidence. His findings that all the con- 
cerned workmen are guilty of heinous crime are wholly 
untenable. The chargesheeted workmen did not have 
full opportunity to defend themselves. The finding of 
the enquiry officer that the notices as to the venue, 
date and time of hearing were duly served are not 
supported by any evidence on record before the enquiry 
officer. I, therefore, hold that the findings of the 
enquiry officer are perverse and are not supported by 
any cogent evidence. The orders of dismissal based 
on such findings are liable to be set aside. I am there- 
fore setting aside the orders of dismissal passed against 
the concerned workmen. As the orders of dismissal 
are being set aside the concerned workmen shall be 
deemed to be in continuous service without any break. 
They are also entitled to the wages in arrears till the 
date of their reinstatement. 

41 . The right, title and interest of the Management 
of New Dharmaband Colliery have vested In the Bharat 
Coking Coal Co. Ltd. with effect from the 1st of May, 
1072; they by virtue of section 4 of the Coking Coal 
Mines (Nationalisation) Act, 1972. Section 17(1) of 
the said Act. says that every person who Is a workman 
within the meaning of the Industrial Disputes Act, and 
has been immediately before the 1st of May, 1972 in 
the employment of a Coking Mine shall become on and 
from the appointed day an employee of the Govern- 
ment Company, in the present case, the Bharat Coking 
Coal Co. Ltd., In which the right, title and interest of 
such mine have vested and shall hold service In the 
mine on the same terms and conditions and with the 
same rights to pension, gratuity and other matters as 
would have been admissible to him if the rights in 
respect to such mine had not vested in Government- 
Company. As the Order of dismissal was Invalid the. 
concerned workmen continued and still continue to be 
in the service of the Bharat Coking Coal Co. Ltd., since 
the 1st of May, 1972, and, therefore, the Bharat Cokino 
Coa’ Co. Ltd. is bound to pay their wages including all 


the emoluments to which they were entitled as from 
the 1st of May, 1972. For the period from the date of 
dismissal i.e. from the 1 8th October, 1969 to the 30th 
April, 1972 New Dharmaband Colliery was liable to pay 
their wages and other emoluments to which they were 
entitled. The Bharat Coking Coal Co. Ltd., as successor- 
in-interest of New Dharmaband Colliery, also became 
liable to pay the said wages for the said period, namely 
from October, 1969 to the end of April, 1972. A refer- 
ence may be made in this connection to the decision of 
the Supreme Court In Bihar State Road Transport 
Corporation Vs. The State of Bihar and Others, 1970 
(II) L.L.J. 138, on the question of liability discussed 
above. 

42. It, therefore, follows that the reinstatement is to 
be made by the Bharat Coking Coal Co. Ltd., that was 
Impleaded as a party to this Reference by an order 
passed by this Tribunal on 24th March, 1972- As to 
back wages and other emoluments from the 18th 
October, 1969 to the 30th April, 1972 both that Is to 
snv New Dharmaband Colliery as well as the Bharat 
Coking Coal Co. Ltd., are liable and their liability is 
joint and several. 

43. I accordingly make the foTowing award. Tho 
action of the management of New Dharmaband Colliery 
in dismissing the forty workmen mentioned in the 
Schedule with effect from the 18th October, 1969 is not 
justified. The said workmen are to be reinstated with 
continuity of service by the management for the time 
being, namely, the Bharat Coking Cog 1 Company Ltd., 
and the said company shall be liable to pay their wages 
and other emoluments with effect from the 1st of May, 
1972. The concerned workmen are also entitled to get 
their back wages from 18th October, 1969 to 3fith April, 
1972, and the management of New Dharmaband Colliery 
and the Bharat Coking Coal Co. Ltd., are jointly and 
severa'ly liable to pay the same to the workmen con- 
cerned. 

44. Let a copy of this award be forwarded to the 
Central Government for necessary action. 

Sd/- A. C, SEN, Presiding Officer. 

fNo. 2/68/70 LRII.I 

S.O. 2582 — In pursuance of section 17 of the Industrial 
Disnutes Act. 1947 (14 of 1947), the Central Government 
be-elov publishes the following award of the Central 
Government Industrial Tribunal No. 1, Dbanbad in the 
industrial disoute between the employers tn relation to 
the management of Madhubnnd Colliery of Messrs 
Oriental Coal Company Limited, Post Office Nudkhur- 
kce. District Dhanhad and their workmen, which was 
re-reived bv the Central Government on the 12th Sep- 
tember, 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DIIANBAD 

In the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No, 71 of 1971 

Parties ; 

Employers in relation to the management of Madhu- 
banct Colliery of Messrs Oriental Coal Company Limited, 
Post Office Nudkhurkee. District Dhanbad 

And 

Their workmen 

Present . 

Shri A. C. Sen, Presiding Officer. 

Appearances : 

For the Employer s — Shri S. S. Kanoor, Advocate. 

For Bharat Coking Coal Ltd.— Shri ,T. N. P. Sahl, 
Labour (fe Law Adviser. 

For the Workmen — Shri J. D. Lall, Vice-President, 
Bihar C°Uiecy Kamgar Union, 
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State : Bihar. Industry : Coal. 

Dhanbad , dated, the 0th September 1972 
AWARD 

The present reference arises out of Order No. L/2012/ 
139/71-LRII, dated, New Delhi, the 27th October, 1971 
passed by the Central Government in respect of an in- 
dustrial dispute between the parties mentioned above. 
The subject matter of the dispute has been specified In 
the schedule to the said order and the said schedule runs 
as follows : — 


(5) The parties shal 
ceedings. 

It Is, therefore, prayed 
be pleased to accept this 
Award in terips thereof. 
For the Employer, 

(Sd.) Illegible 
Manager, 

Madhuband Colliery. 


bear their own cost of pro- 

lat the Hon’ble Tribunal may 
Settlement and to give its 

For the Workmen. 
(Sd.) J. D. Ball, 
Vice-President, 
Bihar Colliery Kamgap 
Union. 


“Whether the action of the management of Madhu- 
band Colliery of Messrs Oriental Coal Company 
Limited. Post Office Nudkhurkee, District 
Dhanbad, in stopping the work of Shri A,hlad 
Napit, Balling Mazdoor, with effect from the 
21st February, 1971, is justified ? If not, to 
what relief is the workman entitled?” 

2. The dispute has been settled amicably out of Court 
by the parties concerned. A memorandum of settlement 
dated 5th September. 1972 has been filed. I have gone 
through the said memorandum and the terms contained 
therein are, in my opinion, vary fair and reasonable. 
I do not find any reason why an award should not be 
made on the basis of the terms and conditions laid 
down by the memorandum of settlement and I make my 
award accordingly. The memorandum of settlement 
shall form part of the award. 

3. Let a copy of this award be forwarded to the Cen- 
tral Government under section 15 of the Industrial Dis- 
putes Act, 1947. 


(Sd.) A. C. Sf.n, 
Presiding Officer. 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(No. 1), AT DHANBAD 
In the matter of; 

Reference No. 71 of 1971 


Parties : 

Employers in relation to Madhuband Colliery of M/s. 
Oriental Coal Co. Ltd.; 


And 

Their workmen. 
Memorandum of Settlement 


For Bharat Coking Coal Ltd. 


(Sd.) J. N. P. Sahi, 
Labour & Law Advisor, 
Bharat Coking Coal Ltd. 


Central Industrial 
Dated 5th September, 1972. 


Presiding Officer, 
Tribunal-cum-Labour Court 
(No. 1). Dhanbad. 


(Sd.) A. C. Sen, 
Presiding Officer, 
Central Industrial Tribunal-cum- 
Labour Court (No. 1), Dhanbad. 

[No. L/2012/ 139 /71-LRII.J 
New Delhi, the 18th September 1972 

S.O. 2583. — In pursuance of section 17 of the In- 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal No. 3, 
Dhanbad, in the Industrial dispute between the em- 
ployers in relation to the management of Bararee 
Colliery of Messrs East Indian Coal Company Limit- 
ed, Post Office Jealgora, District, Dhanbad and their 
workmen, which was received by the Central Gov- 
ernment on the 12th September. 1972. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 3. DHANBAD 
Reference No. 67 of 1969 

Present: 

Sri B. S. Tripathi, Presiding Officer, Central Govern- 
ment Industrial Tribunal No. 3, Dhanbad. 
Parties: 

Employers in relation to the Bararee Colliery of 
Messrs East Indian Coal Company Limited, Post 
Office Jealgora, District — Dhanbad. 


All the parties in the present proceedings have 
amicably settled the dispute Involved In the present 
Reference on the terms hereinafter stated : 

(1) That Shri AHLAD NAPIT. Balling Mazdoor, the 
workman concerned in the present Reference 
shall be reinstated by the management of 
Madhuband Colliery of M/s. Oriental Coal Co. 
Ltd, on and from 11th September, 1972 without 
any back wages. 

(2) That the period intervening from the date of 
stoppage of work (which gave rise to the 
present Reference) till the date of resumption 
of duty shall, for the purpose of continuity of 
services, be treated as leave without pay, but 
the workman concerned will be eligible to pro- 
portionate leave or quarterly bonus provided 
he puts in proportionate qualifying attendance 
during the remaining period of current year or 
current quarter, as the case may be. 

i(3) In the event of the failure of the concerned 
workman to report for work within a fortnight 
from 11th September. 1972, the workman con- 
cerned shall have no right for re-employment 
etc. under this agreement.. 

(4) The above terms finally resolve the dispute 
between the parties and, therefore, there Is no 
subsisting dispute for adjudication in the 
present Reference. 


And 

Their workmen — represented by the General Secre- 
tary, East India Coal Co. Workers’ Union. P.O. 
Jealgora, District Dhanbad. 

Appearances: 

For Employers — Sri S, S. Mukherjee, Advocate. Sri J. 
N. P. Sahi, Labour & Law Adviser represented 
the B.C.C. Ltd., who were added as a party to the 
reference as per order No. 21, dated 23-3-72. 

For Workmen— Sri M. K. Sen Gupta, Advocate. 
Industry: Coal. State; Bihar 

Dhanbad, dated the 2nd September, 1972 
AWARD 

By order No. 2|145|09-LRII, dated the 27th Septem- 
ber, 1969. the Government of India in the Ministry of 
Labour, Employment and Rehabilitation (Depart- 
ment of Labour & Employment) referred the indus- 
trial dispute in respect of matters specified m the 
schedule of reference existing between above-men- 
tioned parties under Section 10(1) (d) of the Indus- 
trial Disputes Act. 1947 to this Tribunal for adjudica- 
tion. The schedule of reference is extracted below: — 

“Whether the demand of the East Indian ('oat 
Company Workers’ Union, Post Office Jeal- 
gora (Dhanbad) for Grade II scale of pay as 
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per recommendations of the Coal Wage Board 
in respect of Shri Raghunandan Mandal, At- 
tendance Clerk, for the period from the 15th 
August 1967 to 21st August, 1968 is jus tilled? 
If so, to what relief the workman is entitled?” 

2. The reference was received by the Tribunal on 
10-i0-69, when it was registered as Reference No. 67 
of 1969. The industrial dispute was sponsored by East 
Indian Coal Co. Workers’ Union and the said Union 
represented the workmen in the present proceeding 
The written statement of the workmen was received 
in the Tribunal on 31-10-69 and the rcjoinder-cum- 
written statement of the employers was received by 
the Tribunal on 14-11-69. In the meantime the man- 
agement of the colliery in question vested in the 
Central Government under the provisions of the Cok- 
ing Coal Mines (Emergency Provisions) Act, 1971 
(Act 64 of 1971) and the Central Government ap- 
pointed Bharat Coking Coal Limited, a Government 
Company, under sub-section (7) of Section 5 of the 
said Act as Custodian of that Colliery. Thus on the 
petition of the workmen the said Government Com- 
pany was impleaded as a party to the reference as pet- 
order No. 21. dated 23-3-72. This said Company there- 
after filed written statement on 24-4-72 adopting the 
written statement of the outgoing employer on merit. 

3. The concerned workman is Sri Raghunandan 
Mandal He is at present in the service of the colliery 
in question as an Attendance clerk. According to 
the reference the question for determination is whe- 
ther the demand of the Union that Shri Raghunandan 
Mandal should get Grade II scale of pay according to 
the recommendation of the Coal Wage Board for the 
period from 15th August, 1967 to 21st August, 1968 is 
justified? 

4. The case of the workmen is that the posts of the 
Lamp-room-in charge and Attendance Clerk are 
Grade II posts under the wage Board recommenda- 
tion which was implemented from 15th August, 1967 
and that the workman Sri Raghunandan Mandal had 
worked as a Lamp-room-in charge at the colliery from 
June, 1967 to 19th August, 1968 and thereafter on 
21st August, 1968 he was posted as Attendance Clerk 
and as such the reference should he decided in favour 
of the workman. 

5. According to the management as per recommen- 
dation of the Central Wage Board for Coal Mining 
Industry the Lamp-room-incharge and attendance 
clerks are placed in Clerical Grade II and since dur- 
ing the relevant period, i.e. from 15th August. 1967 
to 21st August, 1968, Sri Raghunandan Mandal was 
not a Lamp-room-incharge, the question of placing 
him in Grade II or paying him the prescribed salary 
of that grade does not arise. It is alleged that the 
concerned workman was appointed as a Shale pricker 
in 1962 and he was promoted as Lamp Clerk (Issue and 
return) with effect from 1st November, 1964 and that 
according to the recommendation of the Central 
Wage Board for Cool Mining Industry the Lamp clerk 
(return & Issue) has been placed in clerical Grade HI. 
The prayer accordingly is that it be decided that the 
demand of the workmen for Grade II scale of pay in 
resnect of Sri Raghunandan Mandal for the relevant 
period is unjustified. 

6 The only witness examined on behalf of the 
workmen is Sri Raghunandan Mandal (WW-1), the 
concerned workman, and the employers also have 
examined onlv one witness namely, Sri Upendra Pra- 
sad Sinha (MW-1), the Welfare Officer of the colliery 
in question. Both the parties have also filed docu- 
mentary evidence. I shall refer to the oral & docu- 
mentary evidence adduced by the parties in course of 
discussion, if and when necessity for the same arises. 

7. It is the. admitted case of both the parties that 
Lamp-rooms-lncharge and Attendance Clerks are 
placed in Clerical Grade II as net recommendation of 
the Central Wage Board for Coal Mining Industry 


which was implemented with effect from 15th August, 
1967. This was also accepted by the representatives 
of the parties concerned at the time of argument. The 
relevant period for consideration in the present refer- 
ence is from 15th August, 1967 to 21st August, 1968 
From he Transfer Order Ext. M-3 dated the 20th 
August, 1968 it appears that Sri Raghunandan Mandal, 
the concerned workman was transferred as Atten- 
dance Clerk with effect from 21st August, 1968, The 
workmen also have relied upon this order and in sup- 
port of it they have filed a copy of the said transfer 
order which is Ext, W-7. It is nol. the case of mana- 
gement or of the workmen that the concerned work- 
man did not join his duty according to the said trans- 
fer order. Therefore for 21st August, 1968 Sri Raghu- 
nandan Mandal must get Grade II scale as per recom- 
mendation of the Central Coal Wage Board. 

8. According to the written statement of the work- 
men Shri Raghunandan Mandal worked as a Lamp- 
room-incharge at the colliery from June, 1967, alter 
the dismissal of Shri K, C. Roy Choudhury, Ex-Lamp- 
room-incharge, till 19th August, 1968 (vide para 1 
of their written statement). The management in their 
written statement have denied the allegation regard- 
ing the appointment of Sri Raghunandan Mandal as 
Lamp room incharge at any time. However, the fact 
that Sri K. C. Roy Choudhury was previously Lamp- 
room-inchargo in the colliery and he was dismissed 
from service is admitted tov management’s witness 
MW-1, Sri Upendra Prasad Sinha, the Welfare Officer. 
Ext. M-6 dated 28th June, 1967 is the letter of dis- 
missal issued by the management to Sri K. C. Roy 
Choudhury intimating him that he was dismissed from 
service with effect from 29th June, 1967. This docu- 
ment has been admitted into evidence on the admis- 
sion of the workmen. It must accordingly be held 
that Sri K. C Roy Choudhury was dismissed from 
service from 29th June. 1967. From the evidence of 
WW-1 and MW-1 it will appear that in March. 1968 
Sri A, N. Kulkarni was appointed as Lamp-room- 
incharge In the colliery for about two months and 
thereafter his services were terminated. WW-1 in 
cross-examination states that Sri Kulkarni was ap- 
pointed Lamp-room- incharge for two months from 
15th March. 1968 and according to the Statement of 
MW-1 Sri Kulkarni was appointed as such from 18th 
March, 1968 till Sri P. K. Ghosh was appointed as 
Lamp-room-incharge from 24th Mav, 1968. The ap- 
pointment letter Ext, M-7 dated 12th March, 1968 
supports the statement of MW-1 that Sri Kulkarni 
was appointed as Lamp-room-incharge from 18th 
March, 1968. From the letter of Chief Mechanical 
Engineer of the colliery, to Sri Kuskarni Ext. M-8 
dated 20th May, 1968 it appears that by this letter 
Sri Kulkarni was informed that his services would 
not 'be required from 23rd May, 1968. The workmen 
do not challenge the correctness of statements in 
letters Exts. M-7 Ik M-8 stated ahove, nor do thev 
nlfege that the orders contained therein were not 
given effect to. On the evidence on record I find that 
Sri A. N. Kulkarni was the Lamp-room-incharge of the 
colliery from the 18th March. 1968 to 23rd May, 1988 
The concerned workman WW-1 has made different 
statements in cross-examination in order to show that 
even during the period Sri Kulkarni was Lamp-room- 
inebarge he was also the Lamp-room-incharge of the 
cqlliery. though at first he stated that during the 
period he was on leave Sri Kulkarni was the Lamp- 
room-incharge. WW-1 states at first that he returned 
on leave on 17th Myrrh 1 n Rf} and since thereafter be 
worked as Junior Lprnn-rnnm-inrharge and Sri Kul- 
karni worked as Senior T.nrnmroom-incharge Then he 
states that Sri Kulkarni remained Lamp-room-In- 
eharge of the colliery in ouesttion as before. Apart 
from the apparent inrnnristencies in the aforesaid 
statements of WW-1. thorn 1 g no evidence, oral or 
documentary, nor anv r ir r - ,r , .qp support of any 
one of those statements t t is therefore not safe to 

act on the said tcgfhnonv nf WW-1 and I leave the 
same out of consideration. 

At this place reference may be made to two sets of 
documents filed by the management. They are Exta, 
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M-13 to M-15 and Exts. M-16 to M-18, These docu- 
ments relate to Departmental proceeding drawn up 
against the workman Sri Raghunandan Mandat on 
two different occasions in 1968. Ext. M-13 is the 
chargeshcct dated 8th May, 1968 issued to the said 
workman, Ext. M-14 is the explanation to the charge- 
sheet submitted by him and Ext. M-15 is the 
iinal order passed on 22nd July, 1968 according to 
which the order ol suspension of the workman from 
6th May, 1968 to 16th May, 1988 was confirmed and 
he was also warned. In all these documents Sri 
Raghunandan Mandat has been described as Damp 
clerk and not Lump-ruom-incharg'e. Sri Mandal in 
his explanation Ext, M-14 describes himself as 
Lamp clerk and has stated in the explanation itself 
that he was work mg as Lamp clerk. Similarly Ext. 
M-16 is the chargeshcct dated 31st May, 1968, Ext, 
M-17 is the explanation of the concerned workman 
dated 13th June, 1968 and Ext. M-18 is the letter Qf 
the colliery manager dated 11th July, 1968 to Sri itaghu- 
nandan Mandal, the concerned workman, communi- 
cating him the punishment awarded to him in the 
proceeding. In all the said documents also the con- 
cerned workman has been described at Lamp clerk. 
In his explanation Ext. M-17 also the workman him- 
self states that he was Lamp clerk and not Lamp- 
room-incharge. It is to be noted that Exts. M-13 to 
M-18 are undisputes documents. These documents 
falsify the claim of the workmen that Sri R. N. 
Mandal was Lamp-room-incharge at least during the 
period covered by these documents. It is the admit- 
ted case of both the parties that the concerned work- 
man Sri R, N. Mandal was the Lamp clerk, which was 
a grade III post, before the period in question. From 
the office order dated 11th November 1964 Ext. M-2 
it appears that this workman was promoted as Lamp 
Clerk and was placed in clerical Grade III with effect 
from 1st November, 1964. According to the work- 
men, however, Sri R. N. Mandal worked as Lamp- 
room-incharge during the relevant period and from 
the date of dismissal of Sri K. C. Roy Choudhury and 
according to the management Sri R. N. Mandal never 
worked as Lamp-room-incharge till he was mode at- 
tendance clerk with effect from 21st August, 1968. 
There is no documentary evidence nor any reliable 
oral evidence to prove that the said clerk worked as 
Lamp-room-incharge or held any post in the scale of 
Grade II at any time after the period covered by 
Exts. M-13 to M-18, referred to above. 

9. In view of the oral and documentary evidence, 
discussed above, I hold that the concerned workman 
Sri Raghunandan Mandal did not work as Lamp- 
room-inchargc nor he worked in any Grade II post 
from 18th March, 1968 to 20th August, 1968 and that 
on 21st August, 1968 he worked at Attendance clerk 
which is a Grade II post. 

10. According to the case of the workmen since 
after the dismissal from service of Sri K. C. Roy 
Choudhury, Sri R. N. Mandal had been working as 
Lamp-room-incharge. I have held above that the 
services of Sri K. C. Roy Choudhury were terminated 
with ecect from 29th June, 1967. In the written state- 
ment of the management no deflinte ease has been 
made out as to how the work of Lamp-room-incharge 
was being managed after the dismissal of Sri K. C. 
Roy Choudhury, though there is a general statement 
by way of denial to what is alleged in the written 
stateemnt of the workmen. At the time of hearing 
the management in the evidence of MW-1 made out 
a case for the first time to the effect that after the 
termination of the services of Sri Roy Choudhury and 
before the appointment of Sri Kulkarni the Lamp 
clerks including Sri R. N. Mandal used to manage 
tlie work of the Lamp-room-incharge. I have already 
found that Sri Kulkarni was appointed as Lamp- 
room-incharge from 18th March, 1968, The evidence 
of MW-1 is that during the relevant time there were 
three Lamp clerks, one working in each shift out of 
three shifts in a day and they were managing the 
work of Lamp-room-incharge. The witness does not 1 
say which clerk was incharge of Lamp-room-incharge 


for which period. Not a single document has been 
hied to show that during the said period any person 
oilier than Sri R. N. Mandal worked as such. MW-1 in 
cross-examination states that attendance registers 
maintained in the colliery will show who worked as 
Lamp-room-inch urge for what period, but the manage- 
ment has not filed the said attendance registers, 
though they are in their custody, to prove that any 
person other than Sri R. N. Mandal had worked as 
Lamp-room-incharge. I do not, in the aforesaid 
circumstances, accept the statement of MW-1 that 
other Lamp clerks besides Sri R. N. Mandal worked 
as Lamp-room-incharge during tho period said above. 

11, The fact however remains, in view of the evi- 
dence of MW-1, that even according to Manage- 
ment’s case Sri R. N. Mandal had worked as Lamp- 
room-incharge afterl the dismissal of Sri Roy Chou- 
dhury and before the appointment of Sri Kulkarni. 
The question that still remains to be decided is Whe- 
ther Sri R, N. Mandal worked as such during the 
whole period aforesaid or during any part of it. The 
oral evidence of the concerned workman (WW-1) is 
that he worked as Lamp-room-incharge for the whole 
period. In this connection reefrence may he made 
to some undisputed documents filed by the workmen 
and they are Exts. W-l to W-G. These are letters of 
the manager of the colliery in question and are dated 
23rd September, 1967, 29th September, 1987, 22nd 
Januury, 1968, 21st February. 1968 and 2nd March, 
1968 respectively. The letters Exts. W-l and W-2 
were in connection with the loss of a cap lamp and 
they were addressed to Sri Raghunandan Mandal as 
Lamp Cabin incharge by the Manager of the colliery 
himself. It appears that on another occasion there 
was Departmental enquiry against Sri P. K. Ghosh 
Lamp Clerk and tho manager of the colliery directed 
as per his letter dated 22nd January, 1968 Sri P. K 
Ghosh to attend the enquiry with witnesses^ on 24tl 
January, 1968 and a copy of the same Ext, JVI-3 wa 
forwarded to Sri Raghunandan Mandal with” a dlrec 
lion to attend the enquiry and in that he "was describ- 
ed as Lamp Cabin in-charge. It appears that them 
was another enquiry against Sri Raghunandan Manda 
regarding loss of cap lamps and the colliery manage, 
in his letter Ext. W-4 dated 22nd January, 1968 askec 
him to attend the enquiry on 7th February. 1968 witl 
witnesses. In this letter also Sri Raghunandan Manda 
was described Lamp Cabin in-charge. The lette 
Ext, W-5 relates to defects found in course of inspec 
tion of lamp cabin by Oldham Service Engineer am 
the manager of the colliery sent a copy of it to Sr 
Raghunandan Mandal describing him as Lamp Cabi 
incharge and asking him to explain as to wh 
disciplinary action shall not be taken against htr 
(vide Ext. M-5 dated 21st February, 1968). The lettc 
Ext. W-6 dated 2nd March. 1968 was addressed to or 
M. C. Loader and a copy was sent to Lamp Cabi 
incharge. It has been produced from the custody 1 
Sri R. N. Mandal, From the above documents it b- 
comes apparent that the management from Septen 
her, 1967 to March, 1968 on different occasion admitts 
that Sri Raghunandan Mandal had been working ; 
Lamp Cabin-in-charge, or Lamp-room-incharge of ti 
colliery in question Coupled with this we have g 
the oral evdence of the workman concerned that sini 
after the dismissal of Sri Roy Choudhury and beta 
the appointment of Sri Kulkarni he was working 
Lamp-room-incharge and the absence oNMiy/bellab 
evidence on the side of the management;! that ar 
other person was working as &neh,iduring the sa 
period. All these taken togetbBE rjeacj me unmista 
ably to hold that during the said period i.e. from 21) 
June, 1967 to 17th March, 1968 Sri Raghunandi 
Mandal had worked as Lamp-room-incharge, Tl 
management has 1 TrRfl cfohuments Exts. M-10to M 
relating to a Departmental proceeding against 1 
Raghunandan Mandal in which he has been idqscribi 
as Lump clerk and .not Lamp clerk incharge or Lar 
Cabin incnar J ge. : ' ! 1 AIT f heik 'ifblkteS to- ah- occurren 
prior to 3rd May, 1968 when admittedly Sri.Ragh 
nandan Mandal was not working as 'LimtCfoom-' 
Change. ' 'The said- documents-, tiicrefpEC dq,,qot dlspro 
thfe/tebove case of the workmen. 
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.12. It comes to this, therefore, that out of the re- 
levant period in the reference i,e. from 15th August, 
1967 to 21st August, 1908, Sri Raghunandan Mandal, 
the concerned workman, worked us Lamp-room-in- 
charge from 15th August, 1067 to 17th March, 1068 
and on 21st August, 1968 he worked as Attendance 
clerk and therefore he is entitled, to Grade II scale of 

£ ay for the periods said above. He did not work as 
amp-room-incharge or did not hold any Grade II 
post during the remaining period i.e. from 18th March, 
1968 to 20th August, 1968 and Is not, therefore, 
entitled to Grade II scale of pay. 

13. Accordingly I answer the reference as follows: — 

The demand of the East India Coal Workers’ Union, 
Post Office Jealgora (Dhanbad) for _Grade II post 
scale of pay as per recommendation of the Coal Wage 
Board in respect of Sri Raghunandan Mandal, Atten- 
dance Clerk, for the period from 16th August, 1967 
to 17th March, 1968 and for 21st August, 1968 is 
justified and for the said period Sri Raghunandan 
Mandal will get Grade II scale of pay according to 
the recommendation of the Central Wage Board for 
Coal Mining Industry minus the pay which he might 
have got for the said period. The demand of the said 
Union for Grade II scale of pay of the said workman 
for the remaining period i.e. from 18th March, 1968 to 
20th August, 1968 is not justified and the workman is 
not entitled to any relief with respect to his pay for 
that period. 

14. This is my award. Let the award be submitted 
to the Central Government under Section 16 of the 
Industrial Disputes Act, 1947. 

(Sd.) B. S, Tripathi, 
Presiding Officer. 

LNo. 2/145/69-LRII.] 
KARNAIL SINGH. Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 12 th September 19,72 

S.O. 2584, — In pursuance of section 17 of the Indus- 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award 
of the Central Government Industrial Tribunal at 
Calcutta, in the industrial dispute between the 
employers In relation to the management of Messrs 
Peters and Smith (India) Private Limited, Calcutta 
and their workmen, which was received by the 
Central Government on the 5th September, 1972, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL AT CALCUTTA 

Reference No. 90 of 1971 


Parties : 

Employers In relation to the management of 
Messrs Peters & Smith (India) Private 
Limited, Calcutta, 

And 

Their workmen. 


Present : 

Sri S. N. Bagchi, Presiding Officer. 

Appearances : 

On beTialf of Employers.— Sri N. C. Das Sharma, 

Advocate. 

On behalf of Workmen— Absent. 


State; West Bengal Industry: Port & Dock. 

AWARD 

By Order No. 72/29/70-P&D, dated 28th July, 
1971, the Government of India, in the Ministry of 
Labour and Rehabilitation (Department of Labour 
and Employment), referred the following Industrial 
dispute existing between the employers in relation 
to the management of Messrs Peters & Smith (India) 
Private Limited, Calcutta and their workmen, to 
this Tribunal, for adjudication, namely: 

“Whether the workmen engaged by Messrs Peters 
and Smith (India) Private Limited, Calcutta, 
are justified In claiming the time scales as 
given below and dearness allowance at the 
rate prescribed by the Bengal Chambers of 
Commerce and Industry. 

If so, from which date? If not, to what scales/ 
dearness allowance ure they entitled and 
from what date? 

Grade I— (Accounts Clerks, Stenographers, 
Senior Licence Sirkars and Senior Office 
Clerks) Rs. 250— 10— 300— 15— 420— 20— 500— 
25—600. 

Grade II— (Licence Sirkars, Godown Keepers, 
Typists etc.) Rs. 225—10—305—15—425—20— 
505. 

Grade III— (Peons/Watermen/Mazdoor, etc.) 

Rs. 165—4—189—5—214—6—226—7—240. 

For Drivers: Rs. 200 — 10 — 250 — 15 — 340. 

2. Whether the benefit of Gratuity should bo 

available to the workmen? If so, to what 
extent and from what date? 

3. Whether the following benefits should be 

made available to the workmen? If so to 
which categories, to what extent and from 
what date? 

(i) Uniforms — Summar and Winter. 

(ii) Umbrellas.” 


2, The notices though not necessary under Rule 
10(1) of the Industrial Disputes (Central) 

1957, were issued to both the parties by this 
on 24th August, 1971 calling upon them to file 
their respective statement of cages. The management 
and the Union representing the cause of the work- 
men received the notice of reference on 24th Sep- 
tember 1971 and 1st October 1971, respectively. 
Since then neither party took any step. On 31st 
July 1972 notices were issued upon the parties in- 
forming that 16th August 1972 was fixed for fixing 
a date of hearing. On 10th August 1972 Sri N. C. Das 
Sharma, Advocate, appeared for the management 
but nobody appeared on behalf of the union. The 
case was fixed for peremptory hearing on 30th 
August 1972. On 29th August 1972 at about 3-30 p.m. 
the management filed a statement of case without 
showing cause of the inordinate delay in filing the 
same. The statement of cage was placed for con- 
sideration to-day when the management turned up 
through its learned Advocate Sri Das Sharma but 
none appeared for the union although notice of the 
date fixed for peremptory hearing had been duly 
served per registered post on the Union. By an 
order of to-day’s date I had to reject the written 
statement of the management as no cause for the 
inordinate delay In filing the same wag filed. The 
union did not turn up. So there Is no statement of 
case of the parties before this tribunal. Since the 
union espousing the cause of the workmen did not 
care to turn up during a period of one year, the tri- 
bunal considers that there is no dispute in regard 


Rules, 

tribunal 
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to the matters referred to this tribunal for adjudi- 
cation. Accordingly the tribunal records a “no dis- 
pute” award. 

This is my award. 

Dated August 30, 1972. 

(Sd.) S, N. Bagchi, 
Presiding Officer. 

[No. 72/29/70-F&D.] 

New Delhi, the 13 th September 1972 

S.O. 2585. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central 
Government Industrial Tribunal, Bombay in the matter 
of complaints filed under section 33 A of the said Act, 
bv (1) Shri Tulsidas M. Corjucnkar, (2) Shrl K. L. Seth, 
(3) Shri Saba Jambo Morjo (4) Shri Laxman Chodan- 
kar, (5) Shri R. S. Naik, (6) Shri J. C. Naik, (7) Shri G. 
C, Naik, (8) Shri Vasudeo Prab and (9) Shri S. V. Fotto, 
against the management of Messrs Lima Leitao & Com- 
pany Limited, Mormugao, Goa, which was received by 
the Central Government on the 6th September 1972. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. BOMBAY 

Complaint No. CGIT-4 of 1969 

Parties : 

Shri Tulsidas M. Corjuenkar — Complainant. 

Vs. 

M/s, Lima Leitao & Co. Ltd., Mormugao, Goa — Opp: 
Party. 

Complaint No. CGIT-5 of 1969 

Parties ; 

Shri K. L. Seth— Complainant. 

Vs. 

M/s, Lima Leitao & Co. Ltd., Mormugao, Goa— Opp : 
Party. 

Complaint No. CGIT-fl of 1969 

Parties : 

Shri Saba Jambo Morjo — Complainant. 

Vs. 

M/s. Lima Leltaoi & Co. Ltd., Mormugao, Goa — Opp : 
Party. 

Complaint No. CGIT-7 of 1969 

Parties : 

Shri Laxman Chodankar — ■Complainant. 

Vs. 

M/s. Lima Leitao & Co. Ltd., Mormugao, Goa— Opp , 
Party. 

Complaint No. CGIT-8 of 1969 

Parties : 

Shri ft. S. Naik — Complainant. 

Vs. 

M/s. Lima Leitao & Co. Ltd.. Mormugao, Goa— Opp . 
Party. 

Complaint No. CGIT-9 of 1969 

Parties : 

Shri J. C. Nuik — Complainant. 

Vs. 

M/s. Lima Leitao & Co, Ltd., Mormugao, Goa — Opp. 
Party. 


Complaint No. CGIT-10 of 1969 

Parties : 

Shri G. C. Naik — Complainant. 

Vs. 

M/s. Lima Leitao & Co. Ltd., Mormugao, Goa — Opp, 
Party. 

Complaint No, CGIT-11 of 1969 

Parties : 

Shri Vasudeo Parab — Complainant. 

Vs. 

M/s. Lima Leitao & Co, Ltd., Mormugao, Goa — Opp 
Party. 

Complaint No. CGIT-12 of 1969 

Parties : 

Shri s. V. Fotto— Complainant. 

Vs. 

M/s. Lima Leitao & Co. Ltd., Mormugao Goa — Opp 
Party. 

Present : 

Shri A. T, Zambre, Presiding Officer. 

Appearances : 

For the Complainants. — Shri Mohan Nair, General 
Secretary, Goa Doc^ Labour Union. 

For the Opposite Party— Shri M. Da Lima Leitao. 

State: Union Territory Industry: Stevedoring, 

of Goa. 

Bombay, dated 16 th August 1972 
AWARD 

These nine complaints have been filed by the nine 
employees of the respondent under section 33A of the 
Industrial Disputes Act contending that in terminating 
their services the employers have contravened the pro- 
visions of section 33 of the Industrial Disputes Act and 
they were entitled to be reinstated on adjudication upon 
the complaints and the circumstances giying rise to 
these complaints may be stated In brief as follows: — 

2. The respondents M/s Lima Leitao & Co. Ltd., 
Mormugao are registered employers under the Mormu- 
gao Dock Labour Board and have also been issued 
stevedoring licence by the Port Trust. They own two 
launches and the nine complainants form the crew of 
the two launches. The complainants have alleged ihat 
a dispute regarding their pay scales was referred to 
the Industrial Tribunal by Government under their 
order No. 28(136)67-LRIII dated 27th July, 1968. The 
dispute was pending and the employers have terminat- 
ed their services during the pendency of these pro- 
ceedings and have contravened the provisions of sec- 
tion 33(1) (b) of the Industrial Disputes Act. They 
hnve further contended that payment of dearness 
allowance and interim relief as per the recommenda- 
tions of the Central Wage Board for Port Dock Workers 
was also one of the demands referred for adjudication 
in the dispute. But on the 23rd December, 1968 the 
employers had settled and agreed to implement the 
recommendations of the Wage Board with effect from 
1st July, 1967 and had signed a settlement. They were 
not given the slightest idea thnt their services would 
be terminated within a week and the empployers had 
terminated their services by retrenchment on the plea 
of having no work from 31st December, 1968. The 
termination was mala fide and the employers had con- 
travened the provisions of section 33(1) (b) during the 
pendency of the proceedings. Hence they have filed 
these complaints praying that the termination be set 
aside and their services be reinstated with all benefits 

3. The employers have by their reply denied the 
allegations and have contended that the motor launches 
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7. Let this award be submitted to the Central Gov- 
ernment under section 33A of the Act. 

(Sd.) A. T. ZaJMbre, 
Presiding Officer, 
Central Government Industrial Tribunal, 
Bombay. 

LNo. L-36014/ 1 / 72-P&D,] 


on which the applicants were working have been ac- 
cruing recurring losses to the company since 1963 
either by virtue of very little work or by constant 
breakdown requiring constant replacement of costly 
spare parts and heavy maintenance costs. Neither 
a registered employer of the Mormugao Dock Labour 
Board nor a stevadore has to engage launch crew in 
their establishment and hence under the circumstances 
the employers were not In a position to maintain the 
crew of the launches due to lack of finance and the 
only solution for the company was to close down the 
launch section completely from the financial year 1969 
and therefore they have discontinued the operation of 
the launches. They have denied the allegations about 
mala fides and have contended that there had been a 
bona fide retrenchment of the crew of the motor 
launches. Tho complainants were also paid compen- 
sation notice pay and all their dues and ns the com- 
lainants have been retrenched for reasons of recurring 
financial losses there is no question of any breach of 
the provisions of section 33. There Is no auestion ot 
dismissal or termination of service by way of penalty 
for misconduct and tho complaints are not main- 
tainable and they are not entitled to any relief, Along 
with the written statement the company has annexed 
a summary of the work done by the respective launches 
and the auditor’s certificate and the recurring losses 
for the past five years. 


4. The complaints have been pending since 1969 and 
were required to be adjourned for one reason or the 
other. The nine complaints involve common questions 
of law and fact. In fact they are against the same 
management by the employees of the same category 
and the all complaints are also having the same con- 
tents. They were consolidated and were fixed for 
hearing together and are being dealt with by this com- 
mon award. 


5. The complaints were fixed for hearing on many 
occasions but they could not be heard. Even during 
this hearing the complainants had not kept their wit- 
nesses present and asked for time for a day. Though 
the other side had objected, considering the circumstan- 
ces the application was granted. Subsequently the com- 
plainants thought it proper not to proceed with these 
complaints as there was another dispute between the 
same parties pending before another Industrial Tribu- 
nal. Shrl Mohan Nalr representing all the complai- 
nants has given a purshls that though the complai- 
nants had prayed for time to examine some witnesses 
as the same complaints were also covered by another 
reference pending before the Central Government In- 
dustrial Tribunal No. 2, Bombay and it was regarding 
the same retrenchment they should be permitted to 
withdraw the complaints, The other side had pressed 
for costs but as the reference referred was made sub- 
sequent to these complaints the application for with- 
drawal was granted without costs. 


6. The complainants have in their complaints merely 
stated that the employers have contravened the orovi- 
sions of section 33(1) (b) of the Industrial Disputes 
Act. It is not in dispute that this section can be 
invoked only when the dismissal or discharge or termi- 
nation of service of the employee is for misconduct 
connected with the dispute. There were no allegations 
to this effect and the complainants- had merely contend- 
ed that the retrenchment was mala fide j It is an 
admitted fact that a reference regarding the dispute 
between the same parties about retrenchment is pend- 
ing before another industrial tribunal and It was quite 
proper for the complainants to apply for withdrawal 
of these complaints, As the complainants do not wish 
to proceeed with the complaints they are dismissed for 
want of prosecution and hence my award accordingly. 

No order as to costs. 


ORDERS 

New Delhi , the 13t h September, 1972 

S.O, 2586, — Whereas an industrial dispute exists 
between the employers in relation to the management 
of the Calcutta Port Commissioners and their work- 
men represented by the National Union of Water- 
front Workers; 

And, whereas, the said employer and their work- 
man have, by a written agreement under sub-section 
(1) of section 10A of the Industrial Disputes Act, 
1947 (14 of 1947), agreed to refer the said dispute to 
arbitration and have forwarded to the Central Gov- 
ernment, under sub-section (3) of section 10A of the 
said Act, a copy of the said arbitration agreements 

Now, therefore, in pursuance of sub-section (3) 6f 
section 10A of the said Act, the Central Government 
hereby publishes the said agreement, which was re- 
cived by it on the 2nd September, 1972. 

Agreement under Section 10A 0 / the Industrial 
Disputes Act, 1947 

Between : 

Name of the parties : 

Representing Employers — Shri T. R. Raghupathi, 
Secretary, Commissioners for the Port ox 
Calcutta. 

Representing Workmen — Shri Janakl Mukherjee, 
General Secretary, National Union of Water- 
front Workers. 

It is hereby agreed between the parties to refer 
the following industrial dispute to the arbitration of 
Shri A. N. Roy, Regional Labour Commissioner 
(Central) Calcutta. 

(i) Specific matter in dispute — Whether the 
claim of Shri Sitaram Bhikaji Makhale for 
seniority over Shri Babaji Raghunath 
Juwatker both Lascars I, working in the 
establishment of Superintendent Dry Docks 
under Director, Marine Department, on 
grounds of age is justified? If so, what relief 
he is entitled to? 

(ii) Details of the parties to the dispute including 
the name and address of the establishment or 
undertaking involved . — The Employers in 
relation to the Commissioners for the Port of 
Calcutta, 15, Strand Road, Calcutta-1 sdid 
their workmen represented by the National 
Union of Waterfront Workers, 15, Coal Dock 
Road, Calcutta-43. 

(iii) Name of the workman in case he himself is 
involved in the dispute or the name of the 
union, if any, representing the workman or 
workmen in question , — National Union of 
Waterfront Workers, 15, Coal Dock Road, 
Calcutta-43. 

(iv) Total number of workmen employed in the 
undertaking affected.— 42,000 approximately. 

(v) Estimated number of workmen affected or 
likely to be affected by the dispute. — 2. 

The Arbitrator shall make his award within a period 
of six months or within such further time as it ex- 
tended by mutual agreement between us in writing. 
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In case the award is not made within the period afore- 
mentioned, the reference to arbitration shall 3tand 
automatically cancelled and wo shall be free to nego- 
tiate for fresh arbitration. 

Sigruiture of the Parties : 

Representing Employers 

(Sd.) T. R. Ragiiupatui. Secy. 
Commissioners for the Port of Calcutta. 
Representing Workmen 

Sd.) Janaki Mukiiebjee, 

General Secretary, 
National Union of Waterfront Workers. 

Witnesses: 

(Sd.) Das Gupta. 

(Sd.) D, Chakraborty. 

[No. L-32013/1/72-P&D, ] 
(STE TtEETT fEEPT) 

EIRE 

EtfEETT, 1 3 ftETRrr 1972 

EEo 2 5 86. — EE: TUTHT TtE EffEipR % TE?E 

E RPre fdTDm EE% E 4 ETTT, fadEE RfafafsjfT 

TREE ^fddd ETT ERT TR ETE, EGdl ff, E> <f|T e^t 
stfimfET fEElE fEEETE | I 

ET"T EE : EEE fdd'MEd EfT EdfETTf R Ef?TlfEET RtdR 
ETufEET, 1947 ( 1 947 EE 14) ER ET7T 1 9T Eft ETERI 
( 1 ) % EtffE RRf fHf%H ETUT TTTT ^E fEETE % EPETEE 
% f TT[ f<i ^ fni cl dUR EE -tRIT ER Rd E I $ ?ffT 3 401 *1 1 M PTE 
ERR Eft rnfr 5ff?r 2W EfofHEE 4?) ERT 1 (PE Eft 3WRT 
( 3 ) T E' jfd EEftE ETTR spT EEft £ I 

EE:, EE, EEE EfEfEEE Eft ERT 1 OT Eft ETERT ( 3) 
% EHERE R EEgtT TOR EEH ET5ETEE Emr eE ET Eft 

o 

2 RpRR, 1972 Eft fRUT ET, TH^RT M+lRlId ERcft I I 
tffETfEE fEETE EfafuTE, 1747 Eft STITT 1 (R 
ET E*flE ERR 

TT+TTT % ETE 

fdEtEEft ET srfTfEfsr : ft €\o ERo TErfft, EfEE, 

WWT TTE % ET^EE I 

T>ftfETf EE EforfEfa : «ff iJEEf, E^TeFeE I 

ftTTEE ^PlEd ETT ERT 
ER ®rT‘4 I 

E5TTT T 'f % ftt H UEEiTET ETTR Rt.d ! d M I (f fd fd * 0 - 
RdRjH fEETE sff Uo it^o TfE, HTftfRT EE ETEEE ( TuffE ) 
'Emm % ETUTTEE Eft fdfER fETET TF[ I 
(it fEETE ETE PtRlfER EET sff fttERTT EfY^grmt TpEft 
jfWb 1 ET «fV ETEIEf t^ETE EERER 

% sT'tt, 3ft fr fnff fEftw, 

EE^f fEETE; % SEEEd 
EETWT ^Tf 7TT % TETEE ii 
ETTE EE ftl $, vi) 'did l % 
fRT ETE % ETETT ET ETET 
fETEtfEE % ? Ef? %}, oft EE 
fEET E’JoftE EE gEEJT ^ ? 


(ii) fEETE % EWEETt % 
mfr fwir mEEfEE 
TETEE sfU - EEEET EE 
ETE EtT EET Et RpE 

fEEt : 

(iii) EEfEETEEETEEfE 
E^ TEE fEETE if 5EE^- 
Pdd t ET EEE EE 
EEfEET ET EEfEETf EE 
EfEfEfaoE EETt ETET 
eRi E M EE ETE, dRt 
EE^ gf : 

(iV) E'ETfEE EEEE if 
fEETfEE ETEEETT E?f 
Jd RfiET : 

(v) fEElEREmfEE ET 
E'EPEE: E'ElfEE ETE 
ETE EEtEETT ETEE- 
f%E EEET : 


Ed EH I TEE % ERJHE, 1 5, 
T^TW TtE, =t*dEdi- 1 ft 

RTsng- fEEtwf eV ee% 
ERE IT faEEE EfEfEft3oE 
iTEEE EfEEE ETT ERT 
TT EETT, 1 5 TtE ETET 
TR, EdEHl 43EfTofr| I 

E7TEE EfE4E ETT ERT ER 
EER, 15, ETTf 1TTE TR, 
EdEHI-43 I 


EERE 42,000 


ESETE EEET EER ETR E EtET ET EtT REE T 
•jftET EET ET fETt #E fEfEtT if ETREfTE ETR ETTT fETET- 
fRT fEET ETE I Efe TER EETEfEE EEfR % EfET E^t 
fEET EET ET EieETEE % EfE fEEE TEE: T?( f \ ETEET E[t 
^E EE ETEETEE % fEE ETEEtE EE TEoEE ffif I 

fEEtEEff % EfEfEfij ; E^TTTTf % [TTETSTT Efo ETTo 

TETRt, TTfEE, EETWTTHE 

% ET^EE I 

| =h4+l<f TTEfEfEftT : ETEEff EfTTEfEE, 

4EEE JjfEEE ETT ERT 

TT E^4 I 

TTTSfff : ETETfirTT 

1. ETE EETT 

-O 

2. ^to EEEETft I 


[Eo tttto- 320/3/l/7 2-Tf ’ ^fo] 


New Delhi, the 14 th September 1972 

S.O. 2587. — Whereas an industrial dispufe exists 
between the employers in relation to the management 
of the Calcutta Port Commissioners and their workman 
as represented by the National Union of Waterfront 
Workers; 

And, whereas, the said employer and their workman 
have, by a written agreement under sub-section (l) of 
section 10A of the Industrial Disputes Act, 1947 (14 of 
1947), agreed to refer the said dispute to arbitration 
and have forwarded to the Central Government, under 
sub-section (3) of section 10A of the said Act, a copy 
of the said arbitration agreement; 
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Now, therefore, in pursuance of sub-section (3) of 
section 10A of the said Act, the Central Government 
hereby publishes the said agreement which was receiv- 
ed by it on the (1th September, 1972. 

Agreement under section 10A of the Industrial 
Disputes Act, 1947. 

Between: 

Name of the parties : 


df Pd~dl, 1 4 PdRSR, 19 7 2. 

d?T° Rfo 2 587, — TT: 77RWT Riff 77pR!RR 
% RdRI d RTW® tYt: Td% TdTRf, fT-TFI 

Tfd Pi ford Rddd dpT-dd TITT7 dlR-CRR R-fR, TTdfl 
t> ^ ^ ^ sfteftfdd? PdRR fwiTR % ; 


Representing Employers.- — Shri T. R. Raghupathi, 
Secretary, Commissioners for the Port of 
Calcutta. 

Representing Workmen.^- Shri Janakl Mukherjee, 
General Secretary, National Union of Water- 
front Workers. 

It is hereby agreed between the parties to refer the 
following industrial dispute to the arbitration of Shri 
A, N. Roy, Regional Labour Commissioner (Central), 


Calcutta. 


(i) Sp-ciflc majors) in dispute 


(») Details of the patties to 
the dispute including 
the name and address of 
the establishment or 
undertaking involved. 


(*«) Name of the workman 
in case he himself is 
involved in the dispute 
or the name of the union, 
if any, representing the 
workman or workmen in 
question. 

(iv) Total number of work- 
men employed in the 
undertaking affected. 

(■ v ) Estimated number of 
workmen affected or 
likely to be affected by 
the dispute. 


Whether the claim of Shri R.N. 
Saha, Lascar, for promotion to 
the post of Seacunny of M. L, 
‘Invis-tigator’ is Justified? 

The Employers in relation to 
the Commissioners for the 
Pott of Calcutta, 15-Strand 
Road, Calcutta-i and their 
workmen represented by the 
National Union of water- 
front Workers, 15-Coal 
Dock Road, Calcutta-43. 

National Union of Waterfront 
Workers, 15- Coal Dock 
Road, Calcutta-43. 


42,000 approximately. 


2 


The arbitrator shall make his award within a period 
of six months or within such further time as is extend- 
ed by mutual agreement between us In writing. In 
case the award is not made within the period afore- 
mentioned, the reference to arbitration shall stand 
automatically cancelled and we shall be free to nego- 
tiate for fresh arbrltration. 

Signature of the Parties 
Representing Employers : 

Sd./- T. R, Raghupathi, Secy, 

Commissioners for the Port of Calcutta. 

Representing Workmen: 

Sd./- Janaki Mukherjee, Genl. Secy. 

National Union of Waterfront Workers. 


Witnesses: 

(i) (Sd.) Das Gupta, 

(ii) (Sd.) D. Ciiakraborty. 

[No. L-32013/2/72-P. & DJ 
V. SANKAR ALIN G AM , Under Secy. 


sfrr rr: rtr ftrtTTfr sik ttttu d n\m- 
fw fddTT 5rfy Piqu, 1947 ( 1947 771 14) 77l STITT 
1 ( 1 ) % Rtfld rr<F PrPrr 777R JRr 

hT fadld % RTEdTdR Tl fddfTKT TTd % Prit rt Prrt 
t TUT RTERRgR TTTT 771 Rfd R7T RPdfdRR 7d 
WTT 1 OT 771 R7RRT (3) % -Child %F^td 7R77R sfR 

t ; 

Wd:, Rd, R 7 d RPdfdRR 7 ?t STRr 10 77 77 l RWRI 
( 3 ) % 7 EJRRT it dTFjrq FUTTP- RTR RreiRRR 7 RR 
dd Tl Td 6 fddCTT 1 9 72 771 pRTT RT, RTrfdd 

dTUfl | 1 

■RlmfdT fddTd RpRpddR, 1947 7?V RRT 1077 % 
RlUld 77TR 

dsirTro % dm ; 

pdRidTi 77 crfdfdpi »f[ zto rro T^rf% dfd7, 

7RT77dT ddd % 7TIR7R 

'■a 

774 t >1 0 ’ % Rfdfdfd pfl RTdTTl 

ddTdfdd, 

d«Tdd ijfddd TTradm- 
97 R ddtf 


dWTTKf % #d ITd^ Rr 77TR fdTdT RTdf | 1% fkd- 

fdfad fdTTd sflrro iTRo TTd, TRpJTT RR dT^drT (T^fld) 
WdT % RfKRRfR Sfft Pd^fvrd fdidT RTR : 


(j) P77ldifW fdPdfdGi 
fddR 


(ii) fddTd % TRTnfl % 

^dlT fdRR RVRdfRR 
RTTTd RT RR77R R7T dTR 
sftr TdT Rl dfvRpTd 

t I 


7RT Rl RRo PRo RR 
r l F7R 771 rrR o rriT 0 
7777777 qr dl77=fl % RR 
R T d>dPd % Pro diRT 
srrriflPdd I ? 

77R7ir1l RfTd % RT^Tdl 1 5, 
KJFT Ttf, 77 T77TTT- 1 R 

'7 ,r Id fdd|vt77 Rid TdT 
RTtpTTR fddTr RfdfdfRfd 
^ RdR JjfdRd STEfi d | i <- 
^ dd'f, 15, RTRT RT77 
TlT, 77RTUT-43 dRI 
fTdT dRT f I 
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(iii) ^ ?tpt qft 
Rf TOR fRTRR if RTO- 
qf%R ^ RT RR "fiT RIR, 
qfc R]f ft, 3fr irwra 
qT qnforct ^ 
RfaPlffiTR 7R | 

(iV) STRlfsTE '3R7R if 
fRRtfRcT Ruhrm qft 
fpr #wr 

(v) Irrtr Sr TRTfRTRT 
rettor: retIrr 
rt% TOfortf qft sm- 
rRtr ^gsrr 


iRRR JjfRRR RTR RIRT- 
Hi r i R&fr, 1 5-^1 <1 ITR 
TX TTOWT-43, 


RRRR 42,000 
2 


rtoto rtrt triz rir # RRfa % rIrt qr ftiT 
rIt w %■ r]rt tRi qft ?, h il «fH R-rPac mk^siR^ 
°h < K 5PT fRTOfTR f%qT RTq[ I q-fe 7Mld RTf'TOf^TR 
RRfar % r)tr- Rff fw rtrt % eft etertor % srfR fHf pt 
wf: ft Rrmr ifk frr ^ risr-tor % Rrcr rtr-^r 

% R-i u TOcirfl f frf | 

trhi 0 % fwitmr 

(hr) ■■>1+1 % qRi fn Rr it<> mi <o vfrfo 

RfRR, 

TOR+TTr 77TR % ssn^f?! 

q^qqrt % irfM^rfcr Rrc*1 jjrNI 

OfiM P*r, 

^rrr jjRer rtt; rtzt- 
RtW | 


ERft : < 

(i) RTR ^ 

(li) ito Rq,q<iT 

RTTfRL— 1 8— 2— 19 7 2 

[EOT ^^0 3 2013/2/72-71-0 ffo] 

qf o RRTTfREE, 
RRT EfRR I 


(Deportment of Labour and Employment) 

New Delhi, the 12 th September, 1972 

8.0. 2588. — Whereas the Central Government, being 
satisfied that the public Interest so required, had 
declared by a notification made in pursuance of the 
provisions of the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), [being the notification of the 
Government of India in the Ministry of Labour and 
Rehabilitation (Department of Labour and Employ- 
ment) No. S.O. 1220, dated 10th March, 1972] the 


Copper mining industry to be a public utility ser- 
vice for the purposes of the said Act for a period of 
six months from the 25th March, 1972; 

And whereas the Central Government is of opinion 
that the public interest requires the extension of the 
said period by a further period of six months; 

Now, therefore, in exercise of the powers con- 
ferred by the proviso to sub-clause (vi) • of clause 
(n) of section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby de- 
clares the said industry to be a public utility service 
for the purposes of the said Act for a further period 
of six months from the 25th September, 1972. 

[No. S11025/9/72-LR.I (i) .] 

(nr- tfrr -Gthtr: fRRTfi) 
r£ 12 Prrtot 1972 

RTo Wo2588- — RR: WW ue+TL %, qi| RhiwM 
51 q 7 for vfTqr %T if i^ET R^feiTR RT, faRTR 

vRyRqqd, 1947 (1947 qrr 14 ) ^ erm 2 % (r) 

% r j q ^Tn r (j) % 7775*5 RTRRjf % r^rtot Ji ffn Rftr- 

RTTR RTOTT % RR sftr JRR?R R5TTRR (RR 

TtRRR fRRTR) Tit 'fffil^RRT llETT TRo RTo 1225,dTftnr 
10 RTR, 1972 SKT dtRT HRR R^R TR RRd mRuRimu, 

% RtftRdT % firpr 25 RT^, 1972 % 'S'- RTR ^ TRRTRfy 
fRir Rlqr R7RWr Rtt RlflR RT; 

tfir qR: %v^1r Rti+rc ttr t fa ^ ^ 

TRRTqfR lit W. RTR ^ TflK TRRlqfR % RTRT 

R^fifTR $ I 

RR:, RR, WtRtf*FP fqRTa RftlfdRR, 1947 
( 1947 spt 14) q5t anr 2 ^ («) W7 (i) 

% Tx^p am trm viRkir t qq trIr 7 ^ g^, ^RftR tor 
5 R ^aR r RTR RRtR Tit RRR RftlfRRR % RRlRRli % fTOJ 
25%R1R7:, 1972 % RTR # sftT TRTORftr % fa<t RtT? 
RTRtrfl %RT tflfRR qmft | I 

[RWTTt^Ro 11025/9/72 — trRo tlKo 1 - (i)] 

S.O. 2589. — Whereas the Central Government, being 
satisfied that the public interest so required, had de- 
clared by a notification made in pursuance of the 
provisions of the proviso to sub-clause (vf) of clause 
(n) of section 2 of the Industrial Disputes Aft, 1947 
(14 of 1947), [being the notification of the Govern- 
ment of India in the Ministry of Labour and Rehabi- 
litation (Department of Labour and Employment) 
No. S.O. 1226, dated the 10th March, 1972] the 
lead mining industry to be a public utility service 
for the purposes of the said Act for a period of six 
months from the 25th March, 1972; 

And whereas the Central Government is of opinion 
that the public interest requires the extension of the 
said period by a further period of six months; 

Now, therefore, in exercise of the powers con- 
ferred by the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby de- 
clares the said industry to be a public utility service 
for the purposes of the said Act for a further period 
of six months from the 25th September, 1972. 

[No. S. 11025/9/72-LR.I. (ii) .] 
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®FTo RTo 25 8 9 . — Tel: R 7 WT R£ RTTRIR 

5 1 3n% w fa ufa fan r farffar «rr, ffare 

WfaffalR, 1947 ( 1947 W 14) fa STTT 2 % (®) 

$ rttr:* (i) % m % Rnnfa % <m Jr ?rfsr- 
fy'TRT [RTTR TP.WY % SIR sftr g*farR WT (RR far 
ffaRK faRRl) fa Rftt^RRT TfWT Wo RTo 1226, 
dHfa 1 0 Rlfa 1972] STTT TPTR fafa fa RW fasr- 
fRRR % 5Trft3TPff % 25 RTfa 1972 Jr 'S'- RTR fa 

WRTRfa % fair Ufa Rqfafa %rt faffa faRT «TT ; 

*flr tr: nw fa ttr | fa ufa ffa Jr wr 

WRldfR fa 'S: RTR fa fa? WUTRfa % fair STURT ^^TPTT 

farffai | 1 

*rer:, 5R ^ftirtfJpT fanR fafauRR, 1947 (1947 
w 14) fa srrrr 2 % w («) % wro (i) % ruurf 
srcr spror ptPtcgti w swift Trfa §tt fafaR tot trassm 
rrr ufaR fat uwr RfsrfRRR, % RRfarfa % far 2 5 ffauRT 
1972 % ®: RTR fa faT WUTRfa % fab ?TTO Rqfafa 
%rt faffar wfal | 1 


[wr TRlo 11025 / 9 / 72 — Rr 0 TTp-o 1 (ii) ] 


S.O. 2590. — Whereas the Central Government, being 
satisfied that the public interest so required, had 
declared by a notification made in pursuance of the 
provisions of the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), [being the notification Of the Govern- 
ment of India in the Ministry of Labour and Rehabi- 
litation (Department of Labour and Employment) 
No. S.O. 1227, dated the 10th March. 1972] the Zinc 
mining industry to be a public utility service for 
the purposes of the said Act for a period of six 
months from the 25th March, 1972; 

And whereas the Central Government is of opinion 
that the public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers cohferred 
by the proviso to sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby declares the 
said industry to be a public utility service for the 
purposes of the said Act for a further period of six 
months from the 25th September, 1972. 

[No. S. 11025/9/72-LR.I. (iii) .] 
S. S. SAHASRANAMAN, Under Secy. 

Wo RTo 2 5 90 -T'T fatftR TOK R, R£ RRTRFT 

jft ufa tt fa ufa far R fan fatfeiR «rr, wfatffa fauw 

RfuffiRM , 1 947 ( 1947 TR 14) fa RUT 2 % UW (?) 
% ypdvg ( ] ) ip m 7 >-^1 % rrrrtt tf rr’-pw Jt 1 '/h Rfa- 
^FTT [RPR TW % RR 51 U TRRTR H'll'W 
(rr far fajfTTT fa'TiT ) fa Rfa^RU RWr Wo 511 o 
1227, Rlffa 10 fa, 1 972] JUT UT-li TMR RRIR fa 
RW RfafaRR U RRTRfir % fab 25 R1R, 1 9 72 R 15: TIT 
fa wurfaR % ffa Ufa ufatfa JTO RTfa r fw rt; 


Rfa RR: fafaR R7WT fa UR | fa Rfa f^RT Jr RRR 
"ei'ii'ifa fa 1 S: RTR fa Rfa WRTRfa % fair rtTRT RRT 
farfeci | i 

wt:, rr fafafw faqw irftrfainT, 1947 ( 1947 

W 14) fa UKi 2 Ji (ii) % RTTprj (i) % tvrrt 

am rtu fafafa w wit wfa f t faafa tot rrff^aFm 
UW IMF! fa RW Erfaffaw % ufajfRf % fatT 2 5 facCWT, 
1 972 T 1 RTR fa faT WUTTfR % ffar fatUF Rqtffa 
far faPid wrfa ^ 1 

(wnruj 1 1025/ 9 ; 72~iTRo 5RTo I(i;j)] 
ITRo ITRo RffWITIRR, HR RfRR I 


MINISTRY OF INDUSTRIAL DEVELOPMENT 

ORDER 

New Delhi, the '29th August 1972 

S.O. 2591. — In exercise of the powers conferred by 
section 5 of the Industries (Development and Regula- 
tion) Act, 1951 (65 ol 1951) read with rules 3 and 4 
of the Central Advisory Council (Procedural) Rules, 
1952, the Central Government hereby appoints the 
following persons to be members of the Central Advi- 
sory Council for a period of two years from the date 
of this Order, in place of members whose term has 
expired by efflux of time or otherwise: — 

Chairman 

1. Minister of Industrial Development. 

Members 

2. President, Federation of Indian Chambers of 

Commerce and Industry, Federation House, 
New Delhi. 

3. President, The Associated Chambers of Com- 

merce and Industry ol India, Royal Exchange, 
6, Netaji Subbas Road, Calcutta. 

4. President, National Alliance of Young Entrepre- 

neurs, Alliance House, C-20/B, Green Park 
Extension, New Delhl-ltf. 

5. President, All India Manufacturers’ Organisa- 

tion, Jeewan Sahakar, Sir Phirozshah Mehta 
Road, Bombay-1. 

G. The Chairman, Indian Cotton Mills Federation, 
Elpbinstone Building, Veer Nariman Road, 
Fort, Bombay, 

7. Shri J. R. D. Tata, Tata Industries Private Ltd,, 
Bombay House, Bruce SLreet, Fort, Bombay-1. 

fi. Shri M. A. Chidambaram, Automobile Products 
of India Ltd., South House, 99, Armenian 
Street, Madras-1. 

9. Deputy Chairman, Andhra Pradesh Industrial 
Development Corporation Limited, Shakar 
Bhavan, Ground Floor, B-l-174, Fateh Maidnn 
Road, Post Box No. 13, llydcrabud-4. 

10. The Managing Director. Punjab State Industrial 

Development Corporation Ltd., Chandigarh. 

11. The Chairman, Bharat Heavy Electricals Ltd., 5, 

Parliament Street, New Delhi-1, 

12. The Chairman, Hindustan Steel Ltd.. P.O. Hinoo, 

Ranchi. 
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13. Shri A. R. Bhai, Founder President of the 

Federation of Associations of Small Industries 
of India, 1218, Sadashtv Peth, Poona 30. 

14. Shri M. S. Farlhusarthl, President, Federation of 

Associations of Small Industries of India, 10- 
fJST Hoad, Mndras-32. 

15. The Chairman, Industrial Credit and Investment 

Corporation of India Limited, 163, Backbay 
Reclamation, Bombay 20 BR. 

16. The Vice Chairman, Industrial Development 

Bank of India. Post Box No. 1241, New India 
Centre, 17, Cooperage, Bombay-1. 

17. Dr. A. M. Khusro, Director, Institute of Econo- 

mic Growth, University Enclave. Delhi-7. 

18. Shri G. Ramachandran, Chairman, Khadl and 

Village Industries Commission, 3, Irlu Road, 
Vile Parle (West) Bombay-56, AS. 

19. Prof, J. K. Chakrabortty, P.O. Dhubri, Assam. 

20. Mrs. Qamar Ahmed, 19, Rehmat Manzil, Church 

Gate Street, Bombay-20. 

21. Shri S. N. Hada, 20, Raja Santosh Road, Cal- 

cutta-27. 

22. Shri G. Ramanu-jam, General Secretary, INTUC, 

2/441 Roaypottah High Road, Madras-14.. 

23. Shri V. R. Hoshing General Secretary, Rashtriya 

Mill Mazdoor Sangh, ‘Mazdoor Manzil’, G.D. 
Ambekar Marg, Parel, Bombay-12. 

24. Shri S. A. Dange, General Secretary, “Ansooya 

Sedan", Sir Bhalchandra Road, Dadar, Bom- 
bay-14. 

25. Shri Mahesh Desai, General Secretary. Hind 

Mazdoor Sabha, Nagindas Chambers, 167, P.D' 
Mello Road, Bombay-1. BR. 

[No. KDLic. Pol./72.1 

K. VENKATARAMAN, Director. 

RWtfw fwR R9ITHR 


VT^I 


R$ ftkft, 29 RRTH, 1972 

4TT oRT o 25 91. — RSTlR (f-TFTR RRT farfRzrRE) krftT- 
fERR, ( 1951 W 65) tft STITT 5 9TTT RTtT FtfvRft W 
RifTE TTE RRT^RTT ifTTE (TmfafTT) fRRR, 

1952 % fEEE % fEEE 3 RpT 4 % ETE |TT 
ETWT tr pETRfHfaE aifRERf TT%R wkn 

pRpE % Tf TT V Tl REfs % fvTTJ FT R^FEt % FETE TT pREW 
TTifqiTT 'iRrfkl RET f, ET R r 4 TTTT R FTEm RET 
£, %EftE R'TWTTT qfTEE TT E'fFEfEEEE •FTrff % 

1 R^fflflPF fTFH-i Rsft kTSRST 

2 TpERE, TTTJTT RTF «P>REE RPRE JffTrf 

WPS EHRR I? 3 *’ TRERE 

e£ fEkft I 

3 SlPsTkE, TRifREET #rSTR RTF WRIT 

tRR RTF Tkm, TTEFT 

5, ^tETTft ERIE Tk, 

•fi'TtiTlT 


4 RkltT, ESTER VEkTB I^RTF EE B'tTE 

TkTftlkfti, RRTTEEf ' ??TEE, 

*ft-2 O/^T, E~tE TIE tnRT^HIR, Ef 

k^fr-i e 

5 Sr%?E, ETE 5piW RR'TWiTR, 

sfkT ES/FTT, 

ET f'ETkTETg it&ET Tk, JfiR’f-1. 

6 ^ETEE, 3p>EEE ffatE fEFE ‘FS^E 

uP-H^n k P? ?E, •fk E^ftB H TIT, 

Ftk, ETE# | 

7 «ft E o RTT o o dTST o ETET SEgF^kT ,, 

TTo f^fTTET, E*E# SkiE, RW Eft?, 

Tit#, E TE#- 1 

8 «fr truo qo for ema n RkmtETkE „ 

EkETH RTF is 1 fk ° SIRE, 

99, RTEfEEE B5iR— 1, 

9 fqvft — % et4e, kit cr akn ,, 

E Erk E? WTRrkpT fEfERC , REE 
eee, are* qrfk, ift- 1 - 174 . 

»FE$ RTR fk, ’fto TTo Ro 13, 

$ETTRT5~4 

10 EES fdkl4>, TRTR TTjR ktWtfR'F „ 

fwnr fRRR fR o, wrftRf I 
n WiT, RITTl Rsfrjkffq^RT^R fpiRET , ,, 

5-TTTffRTRE Rf f^Rt-1, 

1 2 VRW, ffi^IRTd fclfREV, Rt o kR o „ 

ff'R Tkft | 

13 kRT c RE, 'ETT.TT' RpSTkE kTTRi f? ,, 
TTERR RTT RRlfROUTR RTF TRTR 

RTF Tk?RT, 122 8, RRlfuiR 
RE, RRT— 30, 

14 «fr (TR° ^R ° RTRRTkff, SlktiE, „ 

'FTTetr rtf RRTfRTTlIR RTF LEFT 
T°TT^kr RTF ^3RT, 1 0, ^ft t> 
itro ^Yo fk, ^WT, R5TR— 3 2 

1 5 ^RTRR, A u,s fr^RTT A fsi 3. , , 

RE RRTRkTIR RTRi ^kRT faftTEk, 

163, RRR frwk 4[R , RTR^—2 0, 
o RTT o 

16 TI^R-^RTRR, fksff^RR IrRRSte „ 

R<F RTF ^pJkRT, RtoRTcRo 1241, 
nr rfwq-, r^t, j 
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17 3T o ij; of£R ,, 

STIR) ^ptRtfRRI Rt*T, 

18 *ft sit o TpfrqTSTr, snarer aT^t rri ,, 

tfrRUfRT WTRtR, 3-SHf Tte, fW 
RTR^dW )RR"f — 5 6— (TR 0 1/R 0 I 

19 sftTET to %o RRiRlff, Rto RI° 

OTETR I 

2 0 sfolcb ; -iTRT , 19— ^jRff tftH „ 

RTiitel^teira$-2 0, 

21 cftqEoqiTo prr, 20- TT5TT Rffa „ 

tVS, TWcR- 1 7 

22 <SlVtVo URIR/STR, R^lRfRR, i&P, „ 

2/44, TflprEST <tT, RffTR-1 4 

23 sft o OTT $fi?TR, R^TRfdR, 

fRR IT5^T RT, "r^C RfW\ tft o 
rfV o RtRfr?. RET, RTtR, RIR<-1 2, 

24 ■sfV O^To qo *T<T, R^T fif-TT, "wRTJTRT 

RSR, RT RTRRTff Tfo, RRR, RTRf-14. 

23 tt R/!Sr ^Rlf, R^TRfRR, f$R* RC^T 
RRT, RifEKTR RWR?, 167,^°^^ 
tl«, flRt— 1, rV o RTT I 

[Ro l(l) qifto/72] 

%o «pF3RTtRR, fR^W I 


ELECTION COMMISSION OF INDIA 

New Delhi, the 18 th September 1972 

S.O. 2592. — In pursuance of Clause (b) of sub- 
section 116C of the Representation of the People Act, 
1951 (43 of 1951), the Election Commission hereby 
publishes the Order, dated the 21st August, 1972 of 
the Supreme Court of India on an appeal from the 
judgment and order dated the 13th March, 1972 of 
the High Court of Delhi in Election Petition No 1 of 
1971. 

IN THE SUPREME COURT OF INDIA 
Civil Appellate Jurisdiction 
Civil Appeal No. 995 of 1972. 

Prof. Balraj Madhok, — Appellant, 

V 

Shri Shashi Bhushan and Ors. — Respondents. 

JUDGMENT 

Hegde J. — This is an appeal under S. 118A of the 
Reprsentation of the People Act, 1951 (to be here- 
inafter referred to as the Act). The appellant was 
ihe election petitioner. The respondent is the return- 
ed candidate. The Constituency with which' we are con- 
cerned In this appeal is the South Delhi Parliamentary 


Constituency. In the last General Election to the Lok 
Sabha from the South Delhi Parliamentary Constitu- 
ency, the appellant was the Jan. Sangh nominees and 
the respondent was the Congress nominee. After 
counting of votes, the respondent was declared elect- 
ed. The appellant challenged the validity of the 
election of the respondent on various grounds. At the 
time of the trial the case, he pressed only one ground 
viz. that the election was rigged by the ruping party. 
The appellant explained the process adopted in rig- 
ging the election thus: Millions of ballot papers were 
chemically treated and the symbol of the Congress 
candidate in those ballot papers was mechanically 
stamped by using Invisible ink. As a result of the 
chemical treatment of those ballot papers, the mark 
put at the time of the polling disappeared after a few 
days and the stamp mechanically placed earlier em- 
erged. The suggestion was that this was done as a 
result of a conspiracy between the ruling party and 
the Election Commission. According to the appellant, 
to, carry out the design in question quite contrary to 
the earlier practice the Election Commission instruct- 
ed the Returning Officers to forward to Delhi subs- 
tantial number of ballot papers of each constituency 
ostensibly for the purpose of scrutiny [but really for 
the purpose of carrying out the design mentioned 
earlier. He further alleged that in place of the ballot 
papers received the Returning Officers were supplied 
with ballotpapers chemically treated and mechanically 
stamped. Those ballot papers formed part of .the 
ballot papers used at the election He also averred 
that in furtherance of the above design, the Election 
Commission made two alterations in the practice fol- 
lowed earlier; firstly it provided larger Interval bet- 
ween the date of polling and the date of counting and 
secondly by precipitate alteration of a rule, it pro- 
vided for mixing up of ballot paper of various booths 
and rotating them in drums. According to him these 
Innovations were introduced so that the chemical 
treatment of the ballot papers may have the desired 
effect. 

When the case was taken up for trial, the appellant 
sought for an inspection of the ballot papers. The 
trial judge after hearing the parties granted the ins- 
pection asked for. Aggrieved by that order, the res- 
pondent came up In appeal to this Court. Before this 
Court it was contended on behalf of the respondent 
that the appellant has not made out a case for inspec- 
tion of the ballot papers. Rejecting that contention 
this Court observed thus: 

“The election petitioners do not claim to have 
any direct evidence to support their version. 
They seek to prove their version primarily 
on the basis of the examination of the ballot 
apers, But to probabilise their version, they 
ave put forward various circumstances. They 
have filed affidavits of two persons who 
claim to have been present at the time of 
counting. They supported the allegation in 
the petition seeking inspection, regarding 
the facts said to have been observed at ihe 
time of counting. In those petitions it was 
alleged that at the time of the counting, il 
was noticed that the colour of a large num- 
ber of ballot papers was different from the 
colour of the other ballot papers, s lamping of 
the symbol in ballot papers was uniform, at 
an identical spot in each of those ballot 
papers, the stamps wer e uniform in density 
and they looked bright and fresh Those 
features were quite dissimilar to those found 
in the other papers including those contain- 
ing votes in favour of the defeated candi- 
dates. The election petitioner in this connec- 
tion referred to the rumours prevailing about 
the rigging of the election, the landslide vic- 
tory of the ruling party which according to 
them was wholly unexpected and finding of 
huge quantity of unused Iballof papers in a 
godown in chandigarh. The material facts 
supporting the allegation of rigging ar e tHose 
said to have been observed at the time of the 
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counting. In additon they also pointed out 
the changes made by the Election Commission 
in the counting procedure and tried to draw 
an adverse inference thereform. Whether the 
observations said to hav e been made are true 
or whether they were merely the figment of 
imagination of some fertile brains has yet to 
be examined. Th e only effective way of 
checking the correctness of those allegations 
is by inspecting the ballot papers. 

We are free to admit that we are unable to com- 
prehend the theories propounded by the election, peti- 
tioners. But we are conscious of our limitations. The 
march of science in recent years has shown that what 
was thought to be impossible just a few years back 
has become an easy possibility now. What we would 
have thought as wild imagination some years back are 
now proved to be realities, Hence we are unable to 
reject the allegations of the election petitioners without 
scrutiny. We shall accept nothing and reject nothjng 
except on satisfactory proof. We are approaching the 
allegations made in the elections petitions in that 
spirt. 

The learned trial judge did not hold that the alle- 
gations made by the election petitioners were not 
bonaflde alegations. We see no reason to come to a 
contrary conclusion. He took the view that those 
allegations were of serious character and the material 
facts stated in support of those allegations were such 
as to call for investigation into the truth of those 
allegations. We are of the same opinion. The allega- 
tion that our electoral process has been foulded is a 
very serious allegation. That allegation is a challenge 
to the interity and impartiality Of the Election Com- 
mission. Those allegations if believed are sure to 
undermine the confidence of our people in our demo- 
cratic instituton. Herein we are not merely concern- 
ed about the validity of elections in two constituencies. 
They are no doubt important but in the context of 
things their importance pales into insignificance, What 
is more important is the survival of the very demo- 
cratic institutions on which our way of life depends. 

It was said, on behalf of the appellants that those 
allegations were nothing but propaganda stunts and 
they were wholly devoid of truth. If that is so It is 
In public interest that the falsity of that propaganda 
should be exposed. The confidence in our electoral 
machinery should not be allowed to be corroded by 
false propaganda. It is of utmost Importance that 
our electorate should have full confidence In the 
Impartiality of the Election Commission. Even 
the very best institutions can be maligned. In 
all countries, at all times, there are gullible persons. 
The effectiveness of an institution like the Election 
Commission depends on public confidence. For build- 
ing up public confidence, public must he given the 
opportunity to know the truth. Any attempt to 
obstruct an enquiry into the allegations made may 
give an impression that Ihere might be some truth 
in the allegations made, 

From the recordsi we gather that the allegations with 
which we are concerned are being made in several 
places in this country with some persistency, It Is 
not unlikely that a section of our people, rightly or 
wrongly, have persuaded themselves to believe in 
those allegations. Such a situation should not be 
allowed to remain. The strength of a democratic 
society depends on the knowledge of its ordinary citi- 
zens about the affairs of the institutions crealed to 
safeguard their rights. It is dangerous to allow them 
in fead themselves with rumours.” 

Modifying the order of the High Court in certain 
respects, this Court observed: 

"The next question is whether it is necessary to 
inspect all the ballot papers n s has been 
ordered bv the trial indge. We think that a 
general inspection should rot be permitted, 
until there is s-tlsfactory moot in support of 
these allegations. For finding out whether 


there is any basis fer lho.se allegations, >t 
would be sufficient if gome ballot papers say 
about 600 out of those polled by each of the 
returned candidates are selected from dif- 
ferent bundles or tins in such a way as to get 
a true picture. He may also select ‘about 200 
ballot papers cast in favour of the election 
petitioner for comparison. All the selected 
Dallot papers at the first instance be examin- 
ed by the learned judge with the assistance 
of the Counsel for the parties as well as the 
parties. Tf the learned judge comes to the 
conclusion that the matter should be further 
probed into, he may take evidence on the 
points in issue including evidence of expert 
witnesses. Thereafter it is open to him to 
direct or not to direct a general inspection of 
the ballot papers. But in doing go he will take 
care to maintain ihe secrecy 01 the ballot- 

Subject to the direction given above, those appeals 
are dismissed but in the circumstances of the case 
we make no order as to costs in these appeals. 

After the case was sent back, the learned trial 
judge inspected the ballot papers in accordance with 
the directions given by this court in the presence of 
the parties and their Counsel. This is what the 
learned judge states in his judgment about the 
ob-ervations made by him; 

“It was pointed out that there was a difierence in 
shade and shadow of the colour of the ballot 
papers. One type of ballot papers was called 
white while the other was called brown, I 
have myself seen these ballot papers- So far 
as their colour is concerned, I would place 
them in two categories namely fa) white and 
(b) ofl-white. Counsel for the petitioner in 
E. P. No. 2 of 1971 contended that the majority 
of the ballot papers polled by respondent No. 

1 were brown and that all these brown ballot 
papers had been chemically treated. Mr. 
Madhok, petitioner in this petition did not 
go to this extent and argued that all the 
brown ballot papers may not have been 
chemically treated. 

If this argument was correct, one should not 
have found any bTown ballot papers amongst 
the ballot papers polled by the petitioner. 
This factually is not so because ballot papers 
polled by the petitioner are also found In the 
aforesaid two shades which I have called 
‘white’ and 'off-white'. 

Even while taking out the rolls of ballot papers from 
the bundles contained in the gunny bags and again 
during their segregation Into smaller rolls, I had 
looked at them from this point of view. One neces- 
sary result which would follow if a mechanical pro- 
cess had Been employed would be that a sufficiently 
large number of marks would be placed at the identi- 
cal spot in the re'evant column of the ballot paper. I 
have not been able to find. Inspite of as careful a 
comparison as I could make, even two bellot papers 
which can be said to have been placed at the dentical 
spot. The entire theory of the employment of a 
mechanical process must to mv mind, fall ” 

From the observation-,, made by the learned trial 
judge, it is clear that the theory that the 1 illot pnr.ers 
were mechanically marked is absolutely without any 
foundation. Once the theory that thousands of OalJrit 
papers were mechamcaly marked is rejected, the 
remaining part of ihe appellant’s case cannot have 
much basis. The appellant has produced no basis for 
saying that the ballot papers were chemically treated. 
The fact that there were ballot papers having two 
colours white and off-white does not lend any support 
to the content on that any of the ballot papers were 
chemically treated for the reasons mentioned by the 
trial judge. The appellant who argued the appeal 
before us In person tried to evolve a theory that some 
ballot-papers cast, in his favour might have changed 
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their colour because of their coming into contact with 
the other chemically treated papers. We see no basis 
to accept this contention. 

Wc agree with the trial judge that the appellant has 
not made nut his case that the election in question 
was rigged. 

In the result this appeal fails and the same is dis- 
missed with costs. 

(Sd.) K. S. Hegde. J. 
(Sd.) A. N. Grover, J. 
(Sd.) D. G. Palekar, J. 

Dated, New Delhi, the 21st August, 1972. 

[No. 82/D611/72.] 
A. N, SEN. Secy. 


MINISTRY OF FOREIGN TRADE 

New Delhi, the 17 th June . 1972 

S.O. 2593. — Whereas the Central Government In ex- 
ercise of the powers conferred by section 6 of the 
Export (Quality Control and Inspection) Act, 1983 is 
of opinion that it is necessary or expedient to amend 
the notification ol the Government of India in the 
Ministry of Foreign Trade No. S.O. 2137 dated 5th 
June, 1970 regarding Dried Fish In the manner specifi- 
ed below for the development of the export trade of 
India, and has forwarded the proposal in that behalf 
to the Export Inspection Council as required by sub- 
rule (2) of rule U of the Export (Quality Control and 
Inspection) Rules. 1964; 

Now, therefore, in pursuance of the said sub-rule, 
the Central Government hereby publishes the said pro- 
posal for the information of the public likely to be 
affected thereby. 

2. Notice is hereby given that any person desiring 
to forward, any objection or suggestion with respect 
to the said proposal may forward the same within 
thirty days of the date of publication of this notification 
to the Export Inspection Council, World Trade Centre, 
14 /IB, Ezra Street (7th Floor), Calcutta-1. 

Proposal 

The notification ol the Government of India in the 
Ministry of Foreign Trade No. S.O. 2137 dated 5th June, 
1970, shall be amended as follows, namely: — 

In Annexure II to the said notification, in the entries 
against serial No. 8, for the entry in column 9. the 
following entry shall be substituted, namely: 


'•The broken bits of Spratts or any other fish or 
mixture of other varieties of small fish, shall 
not be more than 6 per cent”. 


[No. 6(19)/71-EI & EP.l 
M. K. B. BHATNAGAR, Dy. Director. 


FRRr sifTW RRTRR 

ftENt 17 TJff, 1972 

TT 0 RT 0 25 93 — RR: FarTR (RETF r -fdT Fffffff'fi sf[r 
fdfFsWl) RfkfffRR, 1963 TF RPT 6 fRT SRIR EptRRI 
! fff RRTff °Md ija', RrFFr RRTT "fit R(r TTR ft f% T(RfF 
R®vfF R ffRcf Rrt t % FR"5s[ oRTRR RdMR 

^ RfsRJRRT Ro EfTTo mo 2137, RKfij 5 oR, 19 70 
R, W T FRrFr sqriR % fdTIff % pR FTRfRFfiTd 
FffFRfRR fFfR R, EfhfrSDT TRT WW RT ffffFRFff ft 
RFt TffR T9 FffFRR, FffRTff FdfiTiTE RfTRT YT, FR-Rfa 
(RRTfR^r fffRRN rV FRASER) fRffff, 19 64 % FfiRR 
1 1 % ER-ffiRR ( 2 ) 5TTT RRT RRfeR RfiTTR RET ft ; 

RR:, m, TTR ^TT-PlRR % R^RTRl ^T, ^^^FR RT+TT 
ErR RTRTaxrR; RffTfRff RR fflRF EffffTRTTR RF RTRTrd 
% fRu. ERR RTRTR TR^DT RYTFRtt TCRT ft | 

2. iTR^rcr ft sRify ft Fftr rrr retr % riR 
R Ytf Rwr rt rotr RrR tR rFer rtR rtnt ®RfrR 
IjR RfargjRRT %■ RRTSR dR (TlRiFg R 3 0 fRR rFrt tR 
FrrFr FRtFOT rFRt^ REi ^ Rrt, 1 41 1 RF, ^RTT *^Fe 
(RTRRF RPd '4 ) , divi+vll'-l TF RRifiT I 

RRTR 

RDR RTTR % fRRE aRTRR RCT1RR fiR TlfR^RT 

Ro Rffo TTTo 213 7, RIERr 5 ^R, 1970 fRRfRfgff 

m R rwFFrr rR tprF, rrFr; : — 

RRR RfsppffT % RRBRT II R, RTR RRRT 8 % RTffR 
*|R R, TRER 9 RfRfe % ERR RT, fRTRfRpJR 

irfRfR RfRERlfR rR rtrFF, rrFr : — 


“fRTER RT FRRF 5FR ffRiRF % ETt RT iRR f%TR 

r -ci 

; PF Wtff RRFrr'F TT FrRW 6 fffRRR R WplT ffffF |Frt” 


[R^TT 6( 1 9) / 7 1 — FRoFRo RFrfffo Ro] 

ITRo %o RFo RERIRV, 

RR-fR^WT I 


MINISTRY OF FINANCE 
Department of Revenue & Inaurance 

New Delhi the 17 th June, 1972 

S.O. 2594. — In pursuance of Rub-rule (2) ot rule 9, danse (b) of sub-rule (2) of rule 12 and sub-rule (l) of rule 2 
read with rule 34 of e C-ntral Civil Services (Classification, Control and Appeal) Rules, 1965, the President hereby makes 
the following further amendments in the notification cf the Government of IndiH in the Ministry ofFinance (Depart- 
ment of Revenue) S.R.O, No. 612, dated the 28th I civ nary, 1957, najnely:— 

In the Schedule to the said notification: — 

(r) in Part II— General Central Service, Class 111, 
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(a) under the heading “Central Excise Departments’* 

(i) for the entries under the sub-heading “Non-ministerial”, the following entries shall be substitued, namely: — 


Description of Post Appointing Authority Authority competent to impose penalties and Appellate Authority 

penalties which it may impose (with reference to 
item numbers in rule n) 


Authority Pen altjcs 


1 


2 


3 


4 


5 


All posts above the rank Collector of Central Ex- Collector of Central Excise. All 

‘ of Inspector. cise. 

Deputy Collector or Assistant Collec- (i) 

tor (Headquarters) or Assistant to 

Collector in respect of persons ser- (iv) 
vlng under him. 

^dl other posts equal to or Assistant Collector Head- Assistant Collector (Headquarters) All 


below the rank of quarters). 

Inspector. 

Deputy Collector in respect of persons All 

serving under him. 

Assistant Collector in respect of (i) 

persons serving under him. to 

(iv) 

Where there is no Assis- Collector of Central Excise. All 

tant Collector (Head- 
quarters), Collector 
of Central Excise. 

Deputy Collector or Assistant Collec- (i) 

tor In respect of persons serving to 
under him. (iv) 


Central Board of Excise 
and Customs. 

Collector of Central Ex- 
cise. 


Collector of Central 

Excise. 

Collector of Central Ex- 
cise. 

Collector of Central 

Excise. 

Central Board of Excise 
and Customs. 


Collector of Central 
Excise 


Chemical Assistant Chief Chemiat Chief Chemist 

Assistant Collector 


All Central Board of Excise 

and Customs. 

(i) Chief Chemist.” 

to 

(iv) 7 


(ii) for the entries under the sub-heading “Ministerial”, the following entries shall be substituted, namely:— 


I 


“Office Superintendent . 


Bother posts 


Where there is no Assis- 
tant Collector (Head- 
quarters), Collector of 
Central Excise- 


2 


Collector of Central 
Excise. 


Assistant Collector 

(Headquarters) 


3 

4 

5 


Collector of Central Excise 

All 

Central Board of 
and Customs. 

Excise 

Deputy Collector or Assistant Collec- 
tor (Headquarters) or Assistant 
Collector in respect of persons Serving 
under him. 

(OF 

to 

(iv) 

Collector of 
Excise. 

Central 

Assistant Collector (Headquarters) 

All 

Collector of 
Excise. 

Central 

Deputy Collector m respect of persons 
serving under him . 

All 

Collector of 

Excise. 

Central 

Assistant Collector in respect of persons 
serving under him. 

(1)V 

to’ 

0'v)T 

Collector of 

excise 

Central 

Collector of Central 
excise. 

All 

Central Board of Excise 
and Customs. 

Deputy Collector or Assistant Collec- 
tor in respect of persons serving 
under him. 

(O' 

to 

(iv) 

Collector of 

Excise,” 

Central 
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(b) for the entries under the heading ‘Directorate of Inspection (Customs and Centra] Excise)’, the following entries 
shall be substituted, namely: — 


1 


2 


3 


4 


3 


"All posts equal to or Director of inspection Director of Inspection 
above the rank of ‘Assis- 
tant’ 

Deputy Director of Inspection 


All other posts below the Deputy Director of Ins- Deputy Director of Inspection 
rank of ‘Assistant.’ pection 


All Central Board of Excise 

and Customs 

(i) Director of Inspection 

to 

(iv) 

All Director of Inspection” 


(c) for the entries: under the heading ‘Statistical and Intelligence Branch (Central Excise)’, the following entriet shall 


be 

substituted, namely : — 




I 

2 

3 

4 

5 

"All posts 

, Additional Director in- 
charge 

Additional Director-incharge 

All 

Central Board of Excise 
and Customs” ; 

(d) after 

the existing entries, the following entries shall be inserted namely. 



I 

2 

3 

4 

5 

" Directorate of 
All posts 

Training ( Customs and Central 
, Director of Training 

Excise) 

Director of Training 

Deputy Director 

All 

(i) 

to 

(iv) 

Central Board of Exciso 
and Customs 

Director of Training”; 


( 2 ) in Part ITI — General Central Service , Class TV 

(a) for the entries under the heading ‘Central Excise Department’, the following entries shall be substituted, namely : 


2 

3 

4 


5 

Assistant Collector in- 
charge Vof Division; > 
Assistant Collector 

(Headquarters) or 

where there is no 
Assistant Collector 

(Headquarters), Chief 
Accounts Officer. 

Assistant Collector incharge of Divi- 
sion; Assistant Collector (Head- 
quarters') or where there is no Assis- 
tant Collector (Headquarters), Chief 
Accounts Officer. 

All 

Collector 

Excise. 

of Central. 


'Superintendent of Central Excise or 
Administrative Officer. 

(i) 

to 

(iv) 

Assistant Collector” 


(b) for the entries under the heading ‘Directorate of Inspection (Customs 
shall be substituted, namely: — 

and Central Excise)’, the following entries 


12 3 

5 

"All posts 

. Deputy Director of Deputy Director of Inspection 
Inspection 

All Director of Inspection.” 

(<0 

for the entries under the heading ‘Statistical and Intelligence Branch 
be substituted, namely : — 

(Central Excise)’, the following entries shall 


2 

3 

4 

5 

Additional Dlrector- 

Additional Director-inch arge 

All 

Central Board of Excise 

incharge 



and Customs, 


Chief Statistical Officer 

(i) 

Additional Director in- 



to 

charge,” 
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(d) after the 

existing entries, the following 

entries shall be irscrud- n. rrely : — 



I 

2 

3 

4 

5 

All posts 

“Directorate of Training 

Deputy Director 

( Customs and Central Excise) 

Deputy Director 

All 

Director of Training”. 



■ Pur ttitt 

[No. 

F. C. 11016/21/71 -Ad.V.] 

T. DUTT, Under Secy. 


(TTdUT tYu fTTIT) 
d# TdETp 17 dj, 1972 

rTTo jfTo 2594 - — % ; ?Vt Pdfdd HtT ( T ff FT IT, PT IT T TT r TTiT) pTTT f f T, 1953 % PdUT 34 % TIT TpTT 
f?m 9 % dTPum ( 2 ), Petit 12 % ett-Peut (2) % ^3 (13) ttt Pekt 24 % tiPtit ( 0 % tttttut Jf ti^tPt <ttu 

ffTTT,f3RTIT5rraq- (TTdtd pT-HTd) dTTd HTFTT # pEEF 28’FT'Ti, 1957 Ft srP-.fjW TIPO iffo To 6 1 2 if ^TTfRI 
5119 pEdpETpId dW>cET f, 5T«TT : — 

(i) TTET ii E EIREd %rfpr %5TT, >3 Ft "i 

(t) dcTTE 3T5F PuUd” #1133 % 5T7TTT 

( i ) 3 T dPlF “dT-FITpETt’’ % TT-cIffcT TpTpFTf * 'M \ pEPTpTpg T T;~Tp- UTr TpTT'TrpTd Ft drUTt, TTTid : — 

t? %\ Ptttut PttPut tet? ttPtehj tt -ttiT t "u ott tPt uu vi (Pitt t ft tit TTpJFrTt 

;_i Tit TT TTTTTfi % TTT T) TT ?3 
ddl TF.TT |t, 


TrPiTrrpT 


1 

2 

3 

4 

5 

“pRtSET % 5TT^ % 

^stsr >rfr? 

F-'5TT ddTTd W?F TTrTTT 

dtp 

tern TtTruwTF, d«n 

•0 ‘ 

37TT ^ Edt T? 




Ti'T U-F aril 

0 



UT-'UTrddT TTT-TT d-TUTF 

(«) & (;v) 

%-UT T'T.T-T’F TUT- 

O 



dTIUTT (TUliT) 


IT? 



51 -I H TUT 3 -TTTTdl, 





d T-V TUT 3'. T TU 
stPttu % TT r T 1 



PlTpfiF % sftf^ ^TI^TX 

TTTFTF TUTT^d? (ddTTT'T) 

•TTT-TT UTTTTl ( TdTTTT ) 

T-fr 

%-frT TuruTTF Turr- 

•0 

F 5T-TTT TUT dt% % 





TTfft 5f3T Td 


^r-'THid-rr -tee tut 

TU 

%?iiT TfTfT-T'F >TtTrfT? 



Til T FT T| -TflUTf % 





TT -J U 1 





TU T F TT; TTi TT% 

(!) T ( v) 

TTf T T:ff UT5F TTHT^TT 



TU T FIT FT 5Ti> 

dTT % TTTi4 if ! 




3f UFUfF ?ETlffr 

UFFT FCTU-TUT UETodT 

•O ^ 

uifr 

-Ui(T dcTK-d-F dTT 

'O 


(dddUT'T) dfl |T dd r 



TfTr-T'F Til 


dcTId-d rF ifflTUT 

•0 
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1 2 

3 

4 

5 


TO-EET^eJ TORT TOTOT 
EETfTf, TO % WPTE EE*f 
TO T| ARfTORf % TOR 

«A- 

E 1 

(i) (i : V) 

%TOfR TOTTEBpET ehieeJ 

TOTRE TOTTO TJRR TETRE 

TOR EETREE 

AS 

e^tert eet^eJ 

Rfft 

(i) * (iv) 

%rtVr toetr btprt «ir 

o 

RTRnTTT-RT ET^ 

E5R TETREjf , 

(ii) TObMet “OTT?RRV” % TOPfE RpEpTOf ^ fror pETEfafOT EfRpTOf EpETOTfw qff toWV, TO% : — 

1 2 

3 

4 

5 

"eerIto wfrw'R toTOr eettebitot tot^eT 

TOTIRTORT EETfprf 

EEp 

%ETtE 'dcRl'AVIf'Ri RET 

■s 


’ftRTWT-T Rfi 

TO-TOT?ftf TOT TT^TW ( i) ^ ( iV ) %RffR RcRTRTOR; TOT^lf 

RTOT RfTRRT TOT^flf, 
toPr rti$ to t| 
wifjRtjft % tor Jr i 


wff sr?r to 


TOT$5T? (ROT- RgTRR TOT^crf (TORT- RrT 

to) to) 

TO TOT^T?, RR% TOftR TOT 

to4 to ^ srPtorIt % 

tos ?r i 

R^TRRT TOTTER?, TO% (i)Jt(iV) 
iTHfR TO# to: Tf aq-fsf. 

Riff % rtr Jr i 

TOT TOTW TOT^TT %RffR TORTR-TOR? RRT^Tf mtft 
(tortto) to 

TOT TOTTRRTRRT 

RRirorf 

TO-TOTf=rf TORT K$TW (i) ^ (fV) 
TOT?rT, TOJR OTp TO 
T | SRf^Rff % ERR Jf I 


^fftR TOTTRRpF R7RRE 
3?Ti<^ijRT TOTjJTE? 


^slf-T TOTTR^RT TpiT^Rf 


%EttR TOTTRE?^ TORT- 
bj^rt ET$ 


%^fR TOTTWTO RRT^lf 1 ” ' ; 


(»j) "fR%T'E fERWTTO (fffRT7J?R RET %??tE TRTTRBJ-E) ' BRETT % TOPTR Tf^feRf % fTO pTOEfEfisrR 
TfROTfTO Rf> RTRffr, TOTE :- 


] 

2 

3 

4 

5 

'TOTTO’ % % TOTTO 

TORT 

fRftTOT POTTO 

fRfm fE%TO 

EEt 

t-sTE TOTTEBIW EET 
TffETBRRT ETf 

EE% TOT % EEt TO 


fOTTOTTO-fERTO 

(i) ^ (iv) 

PEELER POTTO 

TOtrrt % Jr e\% ^ 

TOT E»ff TO 

fTfOTOI TOpOTlET 

fOTSTW TOfEtTO 

EEt 

(TOtoR fR^IRT"; 
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(a) 'aif«a+t aar srrgw rett (%?ata aarraE;^) VtPff % Raraa afaftaat % FaR FaiafaFara rFrPsjrt rPhet- 
faa 4ft arant, : — 


"a^ft aa aafaiTt spit Fataa^ aaif rrV w*? a*ft 

(t) TTFTT RfafeET % *TIT f^TfEf'TT R Fife at RREHRlflE aft arTRRt, ; — 


%Efta RcTREaT RET 
Tt'TT^F Tti” 


1 2 3 4 5 

■‘RFeSTE fTTEITT (RtETTfaF RET %?StE acRTREET ) 

Rat qa srfarer 0 ! fa^ERi afimsTE fatar* a at %afta aaTraa?E aar aTrar- 

eee at? 

aa fatwr (i) % (iv) Efawa FatRa” 

( 2) 'ara-Hi a arana %arta Rar, £«ft IV 

(<f) '%^k aarraapR fwrn’ ‘afliT % TRaPa aFaPRaf % FaR ParaFaF'Ta aFaPaat afTFaifra aft arRat, Eapf : — 


1 


2 


a 


4 


5 


"Raft T? 


rrtr aaRarft afr- 

rete ar araurrft afj- aat %arta EfTra^ Raraaf 

RT RRTfcrf ^ RjRiPT 

aai RfTEE> 

aarfaf (tjRRTaa ) 

RRTfcrf (uparaa) 

WET Eft RTff RflRE 

war afi Rfiaa? 

aarfat (reefer) 

rrt^rI (warw) a$r 

Eft ?r aft wa ^rar 

ft, Rfi Raa ffai aFa- 

Rfaarct 

arft RR^ta ar^ra e^rt 


asftaft* 

war REraFaR RfaRrft (i) a (iv) Rfra*? RRraaf”; 


(jj) ‘faftsTT fataraa (Rtarej?>F ret erstFe aarra^)’ r wnTREfafeat t fararafer RftPfrat 
afaaaTfaa at arafft, Wfa; : — 


1 2 

3 4 

5 

' Rvft re FaftaaRa Falaa 

Paata a et-Fe^re r at 

Faftaa Fataa" 

(a) 'arpra# aar Ra^Er wert (a^jra etrir^ ) 1 eTrf % wpta rFrPwr a faf fafaFaPia rFePert aFafaiFaa 
aft RT^^ft, Rata; : — 

1 2 

3 4 

5 

"Raft re aa^RTTt rrt Fa^aar 

aaaarft rtt FataT a at 

a-w RrFaa-Fta aFaaaft 

4 

faata Rfara apai aai 
atar at# 

(i) aatfafft aaa: Fa^- 
(iv) arar 

(a ) eeete RFaPwt % ara FepePtFete aFapRat wt: aarfRE aft araar, wfej : 

1 2 

3 4 

5 

"rPme FrE'Efte (arsTcjar aar %?ata ^ara^ar) 
fet re er-Ptrer et-FeEret aar 

afRaa Ft^rf" 


[R° SRo Rt° 

11016/21/71 — RRTo 5] 


Faataa aa, wa afaa i 
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MINISTRY OF TAW AND JUSTICE 
(Legislative Department 
CORRIGENDA 

New Delhi, the 8th September, 1972 

S.O. 2595. — In the notification of the Government of 
India, Ministry of Law and Justice (Legislative De- 
partment), No. S.O. 235(E), dated the 28th March, 
1972, published in the Gazette of India, Extraordi- 
nary, Part II, Section 3, Sub-section (ii ) ', dated the 
28th March, 1972, in declaration No. (3) at page 57 1-. 

(i) in the heading, for “1-Mayurbhav.j” read 
“2-Tura (ST)”; 

(ii) in line 9, for “seat in that House from the 
above constituency.’", read ' vacancy caused 
in that House by the seat of 2-Tura (ST) 
Constituency having become vacant,”. 

[No. F.13 (2) /72-Leg.IL] 

H. C. VERMANI, Under Secy. 


MINISTRY OF LABOUR AND REHABILITATION 
(Department of Labour and Employment) 

New Delhi, the 10th July 1972 

S.O. 2596.— In pursuance cf sub-section (4) of section 
3 of the Mica Mines Labour Welfare Fund Act, 1946 
(22 of 1946), the Central Government hereby pu bushes 
the following report of the activities financed fiom the 
Mica Mines Labour Welfare Fund during the year- 
ending the 31st March, 1970, together with a statement 
of accounts for that year and an estimate of receipts 
and expenditure of the said Fund for the year 1970-71. 

Part I 

1. General- The Mica Mines Labour Welfare Fund 
has been constituted under the Mica Mines Labour 
Welfare Fund Act, 1946 (22 of 1946) for tiia financing 
of activities to promote the welfare of labour employed 
in the mica mining industry. Some of the ma.,or 
activities enumerated for this purpose are sanitation, 
medical facilities, housing, water supply, education, 
general improvement in the standard of living and re- 
creational facilities. 

2. The Act provides for the levy as a cess of a duty 
of customs on all mica exported irom the territories to 
which the Act extends at a rate not exceeding 6J per 
cent ad valorem. The rate fixed for the present, how- 
ever, is 2J per cent ad valorem. The collections are 
allocated for expenditure on welfare measures among 
the various mica-producing areas in proportion to their 
average production. 

3. To advise the Central Government on matte: s 
connected with the administration of the Act, the 
Central Government has constituted three Advisory 
Committees (representing the Government, the owners 
of mica mines and the workmen employed in the- mica 
mining industry) i.e., one each for the States of 
Andhra Pradesh, Bihar and Rajasthan. To co-orainate 
the activities of the regional Funds, there was formerly 
a Co-ordinating Committee consisting of officia.s only. 
In order to give representation to the mica mine wor- 
kers and mica mine employers, the Committee was re- 
placed on the 5th October, 1907 by a Tripartite Centred 
Advisory Board under the Chairman .hip of the Joir.i 
Secretary in the Ministry. The first meeting of t~e 
Board was held at Hyderabad on the 28th December, 
1967. On the expiry of the life of the Beard whicn 
was for a period of one year, the Board was recon- 
stituted on the 26th November. 1968 and its tenu— - 
was fixed for three years. At the second meeting of 
the Board held on the 14th December, 1968 at Bhilwara 
(Rajasthan), the Board recommended that each State 


Advisory Committee should have the Labour Minister 
of me State as its Chairman. The recommendation was 
accepted by the Central Government and the Labour 
Minc.-ers of the States have been made Chairman of 
the State Advisory Committees. 

1. 'fine following welfare measures have been under- 
taken ;-i ;he States of Bihar, Andhra Pradesh and 
Rajasthan: — 

(i) Medical facilities — (a) Hospitals.— -A 100-bed 
CeiLal Lo.-pital at Karma (Bihar), a 30-bed Regional 
xio .pital at Tisri (Bihar), a 14-bed Hospital at Kali- 
ehedu (Andhra Pradesh) and a 30-bed Central Hospital 
at Gangapur (Rajasthan) continued to be maintained 
trom the resources of the Fund. The dispensary at 

J.'.ilupur (Andhra Pradesh) was converted into a 10-bed 
hospital. A 50-bed T.B. Hospital at Karma (Bihar) 
aod a 16-bed T.B. Ward attached to the hospital at 
Kalichedu and a 30-bed T.B. Clinic at Tisri (Bihar) 
also continued to function. 

(b) Other medical facilities. — Other medical institu- 
set up from the finances of the Fund comprised 
cl- me Dispensaries. Ayurvedic Dispensaries, Mobile 
Medical Units, Maternity and Child Welfare centres,, 
etc. Tile regional distribution of these medical institu- 
tions during tile year is as under: — 


Medical Institutions 

Andhra 

Pradesh 

Bihar 

Rajasthan 

Ayurvedic Dispensaries 

3 

7 

12 

Static Dispensaries 

2 

5 

5 

Mobile Medical Units 

I 

3 

4 

Maternity and Child Welfare/ 
Small Community Centres 

4 

7 

7 


Six beds in Government Welfare Fund T.B. and 
Chest Diseases Hospital, Nellore, were reserved for the 
exclusive use of mica miners and their families. 
A ,T angements were continued for the treatment at the 
Tetulmari Leprosy Hospital of mica miners of Bihar 
who suil'er from Leprosy. An X-ray plant was installed 
during the year at the Government Hospital, Gudur, 
with financial assistance from the Fund to the extent 
of Rs. 24.000 towards its cost. 

(c) Assistance to T.B. patients . — Subsistence allow- 
ance at Rs. 50-00 per month continued to be granted 
to the dependents of mica miners who were under 
treatment in the T.B. Ward attached to the Central 
Hospital, Karma. 

The scheme of domicilliary treatment of T.B. and 
Silicosis-' patients was also continued. The patients 
attending the out-door department of the T.B. Hospital, 
Nellore, were granted travelling allowance. A Rehabi- 
liiation-cnm-Convalescence Home set up in Bihar for 
workers cured of T.B., continued to function. Finan- 
cial assistance to mica miners suffering from T.B. by 
way of aid of Rs. 50.00 per month as subsistence 
aliowanca and Rs. 50.00 per month for special diet 
for six months continued to be provided. The Scheme 
cf domiciliary treatment of T.B. patients among mica 
miners was continued in Rajasthan. 

(ii) Educational facilities. — Nine Multipurpose Insti- 
tutes. each with an Adult Education Centre and 
a Women's Welfare Section, provided educational and 
recreational facilities to workers, training in handi- 
crafts like sewing, etc., to - - the female workers and 
dependents of miners in Bihar. In two women’s Cen- 
tres in Andhra Pradesh and seven such Centres in 
Rajasthan, girls and women workers were taught 
tailoring, stitching, etc. Educational facilities for 
miners’ children were being provided in 6 Elementary 
Schools, 2 High Schools and 2 Adult literacy Centres 
in Andhra Pradesh, 4 Primary Schools, 4 Middls 
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Schools, and ' 7 Feeder Centres in Bihar, 2 Primary 
Schools, 1 Middle School, 24 Adult Education Centres 
and 5 Feeder Centres in Rajasthan. Besides these, 
one evening Mining School was functioning in Andhra 
Pradesh. It imparted training facilities to miners in 
mining trades. 

In the schools in Andhra Pradesh, children of mica 
miners were provided with faci.ities like free-rrud-day 
meals, milk, books, slates and clothing. Milk, tiffin, 
books, slates, clothing, etc., were provided to miners’ 
children attending the Multipurpose Institutes, Com- 
munity centres and Schools in Bihar. The children 
attending the Multipurpose Institutes in Bihar were 
given bath daily for which oil and soap were provided 
by the Institutes. Mid-day meals, books, s.ates and 
other stationery articles were supplied to the school- 
going children of mica miners in Rajasthan. 


(c; In Rajasthan, part subsidy to 48 mica mine 
workers for construction of houses under 
“Build Your Own House Scheme’’ had been 
paid. 

(vi) Financial help in case of accidents .— The Scheme 
relating to the grant of financial assistance from the 
Fund to the widows and children of mica miners who 
die as a result of accidents was continued. 

(vii) Consumer’s Co-operative Stores . — One wholesale 
(Central) Consumers’ Co-operative Stores with seven 
branches and five primary stores in Bihar and four 
primary consumers’ Co-operative stores in Andhra 
Pradesh continued to function. In Rajasthan region 
also consumer goods were supplied to mica mining 
population through six co-operative Stores. 

Part II 


.Four boarding houses in Bihar and two in Andhra 
Pradesh continued to be run for the children of mica 
miners studying in schools and colleges. A hospital set 
up at Gangapur (Rajasthan) for children of mica 
miners studying in Higher Secondary Schools continued 
to function. 

Scholarships were granted to the children of mica 
miners studying in schools and co-leges in Bihar, 
Andhra Pradesh and Rajasthan. Such scholarships 
were granted for both general and technical education. 
Mica Miners’ children studying in schools were also 
granted re-imbursement of tuition fee in Bihar. A 
Schools Health Programme was introduced in the two 
Higher Secondary Schools and six Elementary Schools 
under the Fund organisation in Andhra Pradesh. 

(iii) Recreational facilities . — Four mobile cinema units 
(three in Bihar and one in Rajasthan), gave tree 
shows in different mining centres. Radio sets continued 
to be provided for the recreation of mica miners and 
their families. In Bihar, the recreational falilities 
were provided at Multipurpose Institutes, Community 
and Feeder Centres. Out-door and in-door recreational 
facilities were also provided in the Centres, sub-centres 
and feeder centres in Rajasthan, and 15 Recreational 
Clubs in Andhra Pradesh. Bhajan and Kirtan parties 
were organised in different mining areas. Annual 
Sports were also conducted in the form of zonal Tour- 
naments and prizes were distributed to the winner a 

(iv) Drinking water facilities . — 80 wells (74 in Bihar 
and 6 in Andhra Pradesh) were constructed by the 
Fund Organisation. Out of these, 14 wells were those 
sunk during 1969-70. Twelve additional wells — 3 in 
Bihar and 9 in Andhra Pradesh — were also sunk under 
the subsidy Scheme under which the mine owners’ who 
sink wells get a subsidy equal to Rs. 7,500 per well 
or 75 per cent of the cost of construction, whichever 
is less. 

(v) Housing facilities . — The progress of housing in the 
three regions was as under: — 

(a) In Bihar a departmental colony consisting of 50 
houses was provided at Jorasimar. Another 
colony of 48 houses at Domchanch had been 
completed. Construction of 500 low cost houses 
at a cost of Rs. 1,600 each was also sanctioned. 

(b) In Andhra Pradesh, sixteen houses under the 
Low Cost Housing Scheme were under con- 
struction and nearing completion. Work 
orders for 12 more houses were issued. Seven 
houses were constructed under the “Build Your 
Own House Scheme’’. Construction of 5 more 
houses under the same scheme was in pro- 
gress. In addition to the sanction already 
accorded to a departmental colony of 50 houses 
at Shah Mines, sanction was given to the con- 
struction of another colony of 40 houses at 
Talupur. 


♦Statement of Accounts for the year 1969-70 


Receipts 


Rs. 


Expenditure 


Rs. 


Opening balance 
on rst April, 69 

Receipts during 
the year 


Expenditure 

1,56,25,027 during the year 


52,49,692 


39,85,588 Closing balance 1,43,60,923 


Total . 1,96,10,615 1,96,10,615 


♦Figures indicated by Accountant General Central Revenues 
in the Appropriation Accounts. 

Part III 

Actuals Receipts & Expenditure for the year 1970-71. 

Receipts 31,47,209 

Expenditure ..... 43,71,500 

[No. F. Z-16016/3/71-M-III.] 
P. R. NAYAR, Under Secy. 
STR, TfaRR Sift: RRRTR RRTRR 

'O 


(*rr Tfrmrc fsDTHr) 
Rf fee#) 10 tspnf, 1972 


RRo RTo 25 96. — *RTR «P T RTRRFr fsjfg-. 
SrfsrfRtHT, 1946 ( 1946 RR 22) RR RRT 3 RFt RRR1RT 
( 4) TTTT RRR RlfRRRf RR RTTR TORT ft* TORRR, 

31RTR, 1 9 7 0 R?t RRTRT RTvT RR % REtTR tRTR 

RRRTR fRFR % fRxT RlflR P+RTRH1R R?t fRTRfRpRR 
fRTtR TFT RT % vPsTT % fRRTR RRR fafa % RR 1970- 
7 1 tt srrfcFff 41 7 ^rr % rtrrrtr % rto- 

f^ET t 1 


RTR 1 

1. rtsttor : — snsFF irtr +criui f^rfsr rr tor 
RTSTF tRTR «PR RicRTR ffifsT RfsifRRR, 1 946 ( 1 946 RR 
2 2) % RPcftR R’STRT 1RTR TRET R fRRTfRR SRfRRrf % RRRTR 
R?t RTfRRfe RRR % fRSTTRRTTR RR fRtT RfRnT % futr 
f%RT RRT f| I RRtRR % fRftT RRftRR ^75 RR fRRIRxrdR 
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fRpREtE ^PrETtf, ETEEE, EREE1E, P?TWT, 
TfE-EJfl % TET 4 ETEEE EER EET ETHk-EEfc %F Epf- 
HITTr | 1 

2 . ePhPiee if ee trew^t ir, tt ePePtee tt 
fern t, PtePi % f e^ Eifr *rar et 6 1/4 ePeee wr- 
;jer ^eePtr et et, eeer % re if rffETRRF % rrv&r 
% fro; tree § 1 Pm; waft % Pet Piee e 1/2 ePtre 
ERTF jER | I EURE PlPfEE ERE EoTRT WEI if TE% 
EpEE EcERE % EE'ITE if, 4RETWTE RTE % Prn[ 

PfE RT% f I 

3. srfEPrEE % eetee e tper Peee> % etP if 

%klE ETRR Tt ERTif ^f % pTT %Ef)E 1TWI $ (E 7 4ET 
47T ERR 19TEF % 747 ft 41 4E aft 7 * ST 'SIT REE EETpT if 

pTEtfwE eeettt ei srPrfEfE?E rtP Tiff) fPr erurtr 
E ftPrEt Efcr 4>t $ KHrfcj; qfsr srki, Petr eet 
TOE E SETT % P-E 7 rnf ePePt | IFtfrlT PlPm % f%Er- 
47RTE %t EEpEE 4>T*f % PlE tfftiri nR EE^EE EfiPr «fl 
fREp %ER ETTEff ^ftcT % I ERR RTE EERR'f apT 

ERE RTE PeeP-TR) 4H EplfEpIcE IP % Pte ee EfrrfE 

% ERE TT 5 aRTET, 1 9 6 7 %I m> fa'Ttffr REpE ERTE- 
47TT arV EEIET 4ET fEE% aiSEW EETRE % ERTE EpTE P I 
EE ET# %f TZRt E5R pRIER E 28 pREET, 1967 4TT 
eft 45 Et# g# Tfp arEpr % Pro «ri aftt Et# % 
oftEERTR % EEIT fit EFt T 7 E^ 26 EW 7 1968 47> 
jeePr Pitt eet aftr eePT mfu dPr m Piee %t e# i 
apt %T ?rrft ESE R T> TtTTPT (TTTTeiPT) T 14 
Rum , 1968 Tt p) '-fr, 'frt -f fTf fTTrfTT Tp Pf7 
JIc^°h Tim ITTI^nT TtPtPi TT RtiijW TH IM 4iT TT 
rt! ^Ptt ^tP^t i T-^rT qopi fimftsr t#ertt 
fft tPe Tr?ff T TE nVr Tim irTr^TTT TfirPlTf % Ti-qM 
5ETT frq TTT | I 

4. Pitt tiw pTtt tit twh orfr ir PtttPtPtt 
477-110114 THTTI f*pr 4TT | ; — 

(i) fTfrrTiT gprarcr 

(t) srwtt. — P ifii % mmi r ttrt ((%^r) 
ir f^r loo 5fmpqf 'im %mPr ^ tttiit i 
P mr7 (fy%K) *t 30 m*mf ttot 1747 
Riifm fmTT 4 ttt)%t (mer 4$4r) j(- 
14 ?im T 4TTI r;f 7 ^TTrlTTr «f)T RRJJX 
(TimTHT) ^ 30 HH4T 4THT IT47 
STTWET 4TFT 4E | ITI^JT (Ri& 4^14) 
% RtRRFTR 47> 1 0 mRT 47% (747 XRtmT 

if 44T fmr rnr 1 47Tirr (Pw^r) ir so 

TETT 4TTT FT UlTTPl 44 WETET ST>T TTOT- 

Pmcr ^roEnrr ir iPrit ie simr wn 


TT47 JfT4fliT Trt T4T pTETV (PsT^r) 4?> 
30 WIRT RTRt ET sorfpl TffpTT TIT 
TTlf Tt I 

(»?) Tim fTpRifPr gfrsrnt. — PrPsr # ^ 

mrfTT Ptit m sot PtPteet foriT ir 
ttPee iftyRFw ttttPit tVshtt tt 
fafk-Rl — ^f4T RFJ TV PH5J 4T74TT 
Tlfe HETiTR f I %R TT % TPTT 
PTfTcIT RRRTRt TT TRfvTT (Terror PUT 
RTTT T | : — 


PePret etete 

EOW 

Eki 

fETR RETETE 

ET rfpR EtEETRE 

3 

7 12 

tePrt eTeetre . 

2 

5 5 

ER fRfRET — 

1 

3 4 

ETE ?Pt P?TIp EffEOl/OTE 

ETE- 

•Q 


4TPe47 

4 

7 7 


HTTrO tt-tit Prfsr to tit r)x vmr fnr armor, 

P^TTf, ir 7p:Rjrr 43417 TpTTI tPt 34% % T 4 m 

tttet % Pt" tttPtcT %rirf %) i tirttP fcs armor ir 
fmR % 34 TTR TpT%f % 3t f W 4 %feer 344TT % 
R44 44ET Tf 41T | err 44 % ^TtET 1^471744^ VRR 

TTHl) ar^TTET, TTT-, ii, PlFtl R TT4% RV Iff 4^ 24 000 

40 %r fTHIT TfRcTT T HTET TIT I 

( 4 ) RfR'R % ftPlTl 4it RgTRm : — 3T TT47 
f4pT4II %, PTTTT mPlT TTEITT, TTOT % TTR QTTft4 

4 T 5 ir ttttt fPr Tfi m, arrfmf %r so. oo To rrPcmr 
% firm t Pt 4% wr Pee ttet t^t i 

WE fir Rtx PerTITEcIT % Tlf%Ef % fjf-TJTTR 44 

?%m %r tr) TEpr eI i stetPt «tteioi, mfR % e%rt 

pETFT if TIE ElT ftfTTf %t ET3T- THT Pmi 4ET I WE 
TpT if %R g'fr 4T4RT % PlT % TElPR 'JETR-nw- 
37TTE i[?T ffTE 47TET Tfi) WE T>T qtff ,T EW47 wfWf 
%T PE%R EW % E4 if 50 To Ef3ETE afp 04 ETW % fwT 

f^EE TOTE % Pet 50 To EfEETT %F fEEtE E^IEET eT 
TTffr Tifr EE47 Tpr%f if % WE TtE % frfEE'r %t RJ- 
3EER T%Pr TTETETE if mfV T^f 4f I 

(ii) f%wr E-fsfr ePettP : — Peer if %f tj3|%)e 
TTEIEf if PEEif E EfET if 4 T Eff PWWT e>T ^47 
ERf 4TEPE TJEIE | EEERI %T pPTWT eTt ERk-EEfE 
%f gfEEPf Ef|TT TTETTf %T EfT EfEEt % ETfWEf %f 
fETTt ETfE ^TT ERRTTf if EpTtWE PlET EET I EH ST 
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if ft Rtf %tef if Ell TRIER E TO fT BTT %tef if 

Rxfterf ter EExtef te ftetete, fterrf Erft 
front irf i wftte %■ mrf te fwr Eteff f froit ere 
srter t 6 xrtfEE ixtef, 2 fit Rtef ter 2 tV eterit 

%RT if, fTfTT if 4 TR-fiR RRf , 4 ftfter Rtef Eft 7 

terr (’JRt) TERf Jr Etr; TRIER Jf 2 ETTfRET IEff, 
i ftfter fee, 24 ter ftenr %tef ter 5 ra test if ff 
Rraf ter i rte eert, mu ster if mp EffETEf ^te 
fee mrm Terr i xter terte te ^te srwwi Jf teteTE 
EfteTf te te i 

EFCT 5T%5T % FEEf Jf, EWE tette te if FT RETR f 
'jftRPT, %v, 'jfee, fee, eV tft Tiff fftenf te te i 

frfR E TfteteT FfFRRt FTTfTTfTE %tef wte R.rif jf 
TTJr Tiff gftte % TOff te ftflR, JETE, RfT TFT 

srrfr f'?f ^rr fmT if T^teT ftfert if eht ter 
Ttef te t>t Emm ret ftete fte ter fte ere te 

RfFTT RTOR Jf Tff I TpRER if EWE teEte % FEE 
ETE Tiff T°Tf te ERR T ERE, fRE, FEE Efl !F4 
tero ETRte te of i 

Rprf EfF ETEEf Jf ESRTE TT TT% EWE teEE'f 
% ERT % fte ftfTT if ER TR EECT SRE if TT T3TETTTE 
EER ER Tf | E^TTT ErfcRfER FEEf Ef ERRE E7# 
TrT ERE ErfEEf % ftei % fEf tePJT % fern (trftie) 
if FTTpR fTFSE EEET TfT I 

ewe tewf $r ftfrc, erst ter eIt irftr %■ 
FEEf iffT EPteff Jf WERE EXE ter TRT Tt ^I TTf lFT f 

Cs c. 

Tf ET I TTf WIT^fTTTf EmTT sffT aERfr# TfTf iff 

tttt iff fwr % frnr fr i ststf gfriff % tt t-tt 

Tf Tt FFfff Jf Tfl |, fr^TT if T^UR TfE # TRr^fT Ef 

^f e| i 

STEW TTE if frfT TEST % EfffT, Tf T^TTT tTTVq-ftTT 

RETt eVt W' Tirf^ET EElff Jf prr TTrT— ETTER — TTfriE 

C> C\ c\ 

^ frrrr ett i 

(iii) srmtT-TEfa m — te TT-firJfTT 

Jjfrcf % (fffr fTTR Jf pr? wVt rnp Jf) f T Ri?r 

iJTT Jf TTrfTT STTWT f%<r I TT'Sm ^friff ?fVT 

TTMl % 'UTRTT-TJffT ^r Rtt ^friff %r 
iff I fr?TT Jf T^TflffT TETFff, TnjTTfTT iffT ^7 

Jf WffT-TiTfT ^ ^fwf Tf Et I Tf^TE ?ffT 5FTTE 
snrftT-TifR Tf ^frmrJ TDTEETE if %ETf, TT%Rf sffr 
TifTT TRff if TET ITPST TTE % 1 5 ^rqtT-TTfT TTEt Jf 
<ft E^ I frfEW ETET 9TTf if 'ETT E 'Tf%iTf 

EE fj E'ff Ef I TlfTE ^TE ^T TT fff ETETTE TTEE Erfifr 
% Rf ff fW ETT 5ffT fT^ETTff TT JTFfTT fTTfR Rpr 
RT | 


(fV) tefFT Tff ^fTEFf — frfE EE3E TTTT 80 ft 

( 74 fterrr Jf tk 6 Em ate Jf) tetr e^ i Jf if 

14 ft # f Ef 1969-70 Tt Jf EER Ef ^ I TKf 

’tfr ft (3 ften if Efr 9 eJct Tte if) ee e^iee 
RffE % Eter ETTf Ef fTE% ESffE Ef ^TTf TTlfEEf tf, 
Tf ft Eftf f, 7500 E° Tff ft ET tffEf'E TTf EFTf 
% 7 5 mRisici %■ TTTTTT, TE if if Ef sff fE EE% TTTTT 
EgTEEff fterff | I 

(v) ERIE fftETf : — ETf flft ftet if EREf 

tf steRt fterfMte ^ : — 

(tt) frfTTif 50 EEEff TTEf ff ffETEfT EEtefr 
TTTiffETT if TTTf E^ I 48 EERf TTlft 
fE ER TTEftf EfratE if f[t ff «ff D 
1,600 Eo tf - ETEE ^ 500 TR ETEf TT$T 
ETEff % EfteW ff Ef E^tf ^ tf Ef I' 
Ef I 

% 

(Ef) Eim site if, EE ETEcT % EEEEf tf RffE 
% ESffE EfH? EETE fftPErter % eYt 
TE RT $ETT gfE Tlif I 12 Etl E'+ltf 
% fRf W ERE Tltf ER fte Ef ^ | 
ER EEEE "ite EEET EEEE TERf tefr" 
% ESffE TETf Ef ^ I tef tefr % EtffE 
5 ElT EEEEf % EfEEW EE EEE ETE E | 
Elf ElfE Jf 50 EEEEf Ef fTETEfr EHltf 
% fEf TEE ft Tf ET tfd ^ ^riXEE 
cimJT if 40 EEEEf E>f fE n) T EEEfff 

% Eftnte tf tft t ^f te Ef i 

(e ) ETFR if, ITT EEET EEEE TETRf teln ” 
% EEfE EETEf % Eftnte % fiff 43 EWE 
TO ERERf tef Elite ETREff ten ER 

^f te «ff 1 

(Vi) ftejTEf te TOT if ElfEE EERET — EE 

ewe terte te te ^teETEf % TfRimrEE ex Ete |r, 
ftente ter xtef Ef fEfa Jf Jr ftefT Efim te rrte 
iter te ETte wr ett i 

(vii) Rrtern Effte ter z—fem if fE tTe 

(teter) ETRIEEr EfERf tefr, ftete ETE EFETt | Ek 
TTT M | V4 p T Rl teR ETT EPW ^57 if ER ETTfEE ETEfER 
Ef^iO ' teR ER ERt te. ' "GRITR if Ef EWE 
tott rfteiff tetf te fT'EtEf ^ Efrtef telxf % 
Ekl I ^ fER ETT I 
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vrrn- — H 

1 9 6 9—70 TT TT TR3T faTWT 

5ii f*^n*rr wr 


T 0 7Jo 

1 1969 Til 

*1% SET 1,56,23,027 TT % dVlT WT 5 2, 49, 692 


tt % dVrr TTR Tfrm 

yrfcrai 39,8 5,588 1 , 43 , 60,923 


TlT 


1,96,10,615 


1,96,10,615 


♦frf^frr vest it trYt utiw t TTiTTmT stt 
TTT fTRr iTT I 

TIT III 

1970-71 m Tt TTWFtE TTfWTt TV 


3. Shrl G. S. Seshadri. Deputy Secretary to the 

Government of India, Department of Works, 
Housing & Urban Development, (Works Divi- 
sion), New Delhi. 

4. Shri S. K. Comal, Deputy Secretary, Ministry of 

Shipping and Transport, (Transport Wing), New 
Delhi. 

Shrl K. S. K. Rao, Assistant Commissioner (Land 
Reclamation), Department of Agriculture, New 
Delhi. 

111. Representatives of Employees 

], Shri Keshav H, Kulkarni, General Secrclary, 
National Federation of Indian Railwaymen, 
1G6/1, Punchkuian Road, New Delhi. 

2. Shri Bindeshwari Dubey. General Secretary, 

Bokaro Steel Workers' Union. Bokaro Steel 
City, Dhanbad. 

3. Shri Gaian Tantl, General Secretary. Assam 

C'hah Mazdoor Sangha, P.O. Dlbrugarh, Assam. 

4. Shri Raj Bahadur Gaur, General Secretary, 

Andhra Pradesh Trade Union Congress. Makh- 
donm Mohiuddin Marg, Hima.vatnagar, Hydera- 
bad-29 (A. P.i. 

5. Com. S. R. Kulkarni, President, All India Port 

and Dock Workers Federation, P. D. ‘Mello 
Road, Carnac Bunder, Bombay-1. 


srrfe 


TFTT 


WT 


To 

31,47,209 

43,71,500 


[No. S-32023(1)/71-WE(MW).] 
IIANS RAJ CHHABRA, Dy. Secy. 

(SET sflT fftFTTT fTTRT) 


[RoTTo TT-16016/3/71, TT-III) 
(Vo STPCo TTT, TTT TfTT I 


(Department of Labour and Employment) 

New Delhi , the 30th August, 1972 

S.O. 2597. — In exercise of the powers conferred by 
section 7. read with seel ion 9 of the Minimum Wage's 
Act, 1948 (11 of 1948), and in supersession of the notifi- 
cation of the Government gf India in the Ministry of 
Labour, Employment and Rehabilitation (Department of 
Labour and Employment), No S.O. 3580. dated the 2lith 
September, 1968. the Central Government hereby 
appoints an Advisory Board consisting of the following 
members for the purpose of co-ordinating the work of 
committees and sub-committees appointed under section 5 
of the said Act and for advising the Central Government 
generally in the matter of fixing and revising minimum 
rates of wages m respect of the scheduled employments 
earried on by or under the authority of the Central 
Government and appoints the Chief Labour Commis- 
sioner (Central) as Chairman thereof namely: — 

I. Independent Members 

1. Chief Labour Commissioner (Central), New 
Delhi— Chairman. 

Director, Labour Bureau, Simla. 

3. Dr. ,T. N. Sinba, Senior Fellow, Institute oT Eco- 
nomic Growth, University Enclave, Delhi-7. 

II. Representatives of Employers 

1, Shri K. V. Ramanamurlhl. Deputy Secretary to 

the Government ol India, Ministry of Defence, 
New Delhi. 

2. Shri J. K. Mathur. Joint Director, Civil Engneer- 

ing, Railway Board, Mlnislry of Railways 
New Delhi, 


Tf farft, 3 0 OTW 1972 

TTo 5Ro 25 97. — ^dcRT 9 N^tY TftrfWT, 1948 
( 1948 TT 1 1 ) Tt triTT 9 % TlW Tfod TFT 7 3TTT TTfT 
WfWTf TT 5TTRT |rr sfYr 'RIFT tK^K % NT, TWik 
sftr 9/T «nT TtTFTT (NT sftr fFPTR fTTRl) apt Tfa- 
7JTTT o Tfp-o Wo 3580, dl 26 fRTFTT, 1968 Tt 
TRTTFT %uJYt HT+T7 Id Fifed TRWf 

^ Tfdd TTHT FT ffTW 7 Ttf 3TT TTfafdTT 

RUT 5 % fdTTd TTfrfdTY ?tYt BT-TlMdTf % 
ttY if rthtt % ttdftpt d«rr %rYt ttttd sttt tt tt 
% TTdYd THEY ,TTd dTT NTdfTT fddlddl % *Y 

7TTTT Td^l TT fdFwd TW tYt ’JT^Ys.W % TTTlY 
if TIP Hid %T?Yt JUIT 7 " Tf TTR % fe 0, fdTTd 
4777TY dW TW NT TRJTT (%dfYT) Tt TTTT TTWST 
fdWd TTTdY swtd — • 

'■J - N 

( j) fddd TRW . 

1. RTT NT TTRTdd (%RRr) , df fewfY ST 

2. fT?TT, Td T sut, fTPTBT TRW 

3. Tlo^-o T74 offR^T, TTl, Tlfedi 

fUTTT TRTT, dMYdfeiY TRUT, 

FutY-7. 

(ij) f^nfruTTrf % TfdfdfR. 

1. <sfY T O eft o TTdJjfa, TT TfdT, TTW 
TTTnr, RTF TTFTT, df fawfY | 



Sec. 3(ii)] 


THE GAZETTE OF INDIA; SEPTEMBER 23, 1972/ASVINA 1, 1894 


3643 


2- »I o % ° ETJT, Mvi+, fBf^FT 

vor^i, «fti, os, 

^<14 5T$ fo^ft I 

3. 'jft o CJE o WTTlfV, '3 T T BKd 
tor, OtrH we hw t>tt 
fa ffi m fruw (frrW wjvm), ?rt 
few) 1 1 

4. # >3^1 o % o TtHlT, ET 

miT Tfr^T (ifT^T 

tot), <t^ fortt i 

5. % o Ttg- o % o Try, B^TFF W^EI 

(vjfy y^nr), irfafOrnr, 

( iii ) TONifryf % yfafaftr 

i. sft trro jwff, 

"KStflE TO ttwr TT4H+, 

1 66/ 1, 4d ^ s^4 1 Ttr, t$ fswfV i 


2. yftrft Trtrr 

y+y Jjlwr, <04.1 0 ifr£t, 

STEWT I 

3. p -ft ( [4<1 niO, m^i-hO, STTTTPT ‘4T$ 

JTsrfT ff*T, <fv O !TT O WTOR I 

4. # TF* y^T^T Or, RfFT^r, WfW 5T^TH 

£T ^(446 TiW, <TO^T Of#T<fOy 
RPt, fCTFTTfFK, |WT4R-29 
(«TIW SREl) 

5. ^To too jywrf, srttct, 

ETFT *fW Tli 81+ +^^( '■hsi^M 

O' <> #yf Oy, sryr, spy^-i 
[lfoITRo.32023/l/7l-y^o $ o (OdT <>IE|)] 
rjy Try ®rti, tt-h (++ i 
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